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Abstract:	 Visa	policy	 is	 one	of	 the	most	 successful	 harmonized	EU	policy	 field.	 This	 report	

shows	that	European	 legislation	regulates	 for	which	countries	nationals,	 for	how	 long,	and	

for	 which	 reasons	 MSs	 can	 issue	 a	 short-stay	 visa.	 Besides	 this	 general	 framework,	 the	

analysis	 of	 national	 legislation	 shows	 that	MSs	 retain	 certain	 capacity	 to	 shape	 visa	policy	

beyond	the	existing	European	harmonized	 framework.	The	margin	of	appreciation	granted	

allows	 establishing	 different	 national	 pattern	 of	 entry	 refusal	 that	 need	 to	 be	 analysed	 in	

detail	through	an	inventory	of	visa	legislation	in	the	selected	country.	The	inventory	shows	

that,	although	EU	has	succeeded	in	harmonizing	a	relevant	immigration	policy	field	such	as	

short-stay	 visa,	 discretionary	 implementation	 and	 procedures	 at	 the	 state	 level	 cannot	 be	

neglected.		This	report	finally	points	out	that	the	challenge	of	overstaying	mainly	remains	a	

question	of	weak	internal	controls,	rather	than	of	efficient	entry	controls.	
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1.	Introduction	
	

Visa	 policy	 is	 indeed	 one	 of	 the	 earliest,	 most	 effective,	 and	 advanced	 fields	 of	 policy	

communitarization.	 Its	origin	draws	back	 to	 the	Schengen	Agreement	 (1985)	 signed	 in	 the	

homonymous	 town	 of	 Luxembourg.	 Since	 EU	Member	 States	 could	 not	 reach	 agreement	

over	the	meaning,	content	and	extension	of	the	right	of	free	movement,	France,	Germany,	

Belgium,	 Luxembourg	 and	 the	 Netherlands	 decided	 to	 create	 a	 territory	 without	 internal	

borders	by	signing	an	agreement	of	intergovernmental	cooperation.	

	

Visa	policy	today	is	one	of	EU	policy	areas	regulated	by	the	Council	of	the	European	Union.	It	

is	specifically	 included	under	the	policy	area	of	 Justice	and	Home	Affairs	 (hereinafter	 JHA),	

which	was	created	by	the	Maastricht	Treaty	(1992).	The	treaty	designated	asylum	policy	and	

immigration,	 as	 well	 as	 judicial,	 customs	 and	 police	 cooperation	 as	 areas	 of	 common	

interest.	The	Treaty	of	Amsterdam	(1997)	gave	EU	institutions	full	control	over	some	areas	of	

JHA	 policy	 and	 brought	 the	 Schengen	 Agreement	 (1985)	 into	 EU	 law	 (acquis	

communautaire),	giving	impulse	to	further	cooperation	on	JHA	matters.	

	

The	 Schengen	 Area	 currently	 consists	 of	 26	 states,	 including	 22	 of	 the	 28	 EU	 member	

countries	and	4	non-EU	Member	States:	Iceland,	Liechtenstein,	Norway,	and	Switzerland.	It	

also	de	facto	includes	Monaco,	San	Marino	and	the	Vatican	City,	that	maintain	open	or	semi-

open	borders	with	Schengen	member	countries.	 	Although	Ireland	and	the	United	Kingdom	

are	 EU	members,	 they	have	negotiated	opt-outs	 from	Schengen.	 Bulgaria,	 Croatia,	 Cyprus	

and	Romania	are	candidate	that	will	join	the	common	area	soon.		

	

Being	 free	 movement	 of	 people	 within	 the	 Schengen	 Area	 one	 of	 Europe’s	 greatest	

achievements,	 a	 necessary	 corollary	 is	 the	 integrated	 management	 of	 external	 borders	

ensuring	 a	 uniform	 level	 of	 border	 control.	 This	management	 is	 based	 on	 common	 rules,	

standards,	 and	 procedures	 to	 enter	 the	 Schengen	 Area	 for	 short-term	 stays,	 which	 are	

determined	 by	 EU	 Regulations.	 For	 this	 reason,	 the	 analysis	 of	 visa	 policy	 of	 the	 selected	

countries	needs	to	be	preceded	by	an	overview	of	EU	common	regulation.			According	to	the	
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Overview	of	Schengen	visa	 statistics	 (2009-2012)1,	 in	2012	 the	Schengen	states	processing	

the	majority	of	C	visa	applications	were	France	(2.3	million),	Germany	(1.85	million),	Spain	

(1.8	million),	 Italy	(1.7	million)	and	Finland	(1.4	million,	mainly	 in	Russia).	These	5	Member	

States	received	60%	of	all	C	visa	applications2.			

	

Figure	1:	Short-stay	visa	issued	2010-2013	

	
Source:	 Home	 Office	 Statistics;	 http://ec.europa.eu/dgs/home-affairs/what-we-

do/policies/borders-and-visas/visa-policy/index_en.htm;	Finotelli	and	Sciortino	2013.		

	

The	sources	of	the	EU	common	visa	regulation	fundamentally	are:	

 

1) Council	Regulation	539/2001/EC	of	15	March	2001	listing	the	third	countries	whose	

nationals	 must	 be	 in	 possession	 of	 visas	 when	 crossing	 the	 external	 borders	 and	

those	whose	nationals	are	exempt	from	that	requirement;	

2) Visa	Information	System	(VIS),	Council	Decision	2004/512/EC	of	8	June	2004;	

3) Schengen	Borders	Code,	Regulation	562/2006/EC	of	the	European	Parliament	and	of	

the	Council	of	15	March	2006	establishing	a	Community	Code	on	the	rules	governing	

the	movement	of	persons	across	borders;	

                                                
1Available at: http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-

policy/docs/overview_of_schengen_visa_statistics_en.pdf.  
2 For further data, see:  http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-

policy/docs/overview_of_schengen_visa_statistics_en.pdf.  
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4) Second	generation	Schengen	Information	System	(SIS	II),	Regulation	1987/2006/EC	of	

the	 European	 Parliament	 and	 of	 the	 Council	 of	 20	December	2006	 on	 the	

establishment,	 operation	 and	 use	 of	 the	 second	 generation	 Schengen	 Information	

System;	

5) Visa	Code,	Regulation	810/2009/EC	of	the	European	Parliament	and	of	the	Council	of	

13	July	2009.	

	

According	to	the	purpose	of	travel,	visas	are	classified	into	4	different	categories:		

	

i) “A	visas”,	also	known	as	Airport	Transit	Visa	(hereinafter	ATV),	allow	the	traveller	

to	go	from	one	non-Schengen	country	to	another	non-Schengen	country	through	

an	 international	 flight	 connection	 in	 a	 Schengen	 country	 airport.	 Although	 the	

traveller	 does	 not	 enter	 the	 Schengen	 Area,	 TCNs	 included	 in	 Annex	 I	 of	

539/2001/EC	 are	 subject	 to	 visa	 requirements	 to	 transit	 through	 some	 of	 the	

airport	of	the	Schengen	Area3;	

ii) “B	 visas”,	 also	 known	 as	 Transit	 Visas,	 allow	 TCNs	 to	 go	 across	more	 than	 one	

Schengen	country	when	the	destination	is	a	non-Schengen	country4;		

iii) “C	visas”,	also	known	as	Short-term	visa,	enable	the	traveller	to	enter	and	stay	in	

any	 country	 of	 the	 Schengen	 Area	 for	 a	 period	 of	 90	 days	 within	 a	 180-days	

period;	

iv) “D	 visas”	 are	 long-term	 visas,	 which	 are	 subject	 to	 national	 procedures	 and	

requirements.		

	

A,	B,	and	C	visas	are	included	within	the	Uniform	Schengen	Visa	(hereinafter	USV).	A	USV	is	

an	authorization	issued	by	one	of	the	26	Schengen	States	that	enables	TCNs	to	move	freely	

within	the	Schengen	Area	for	a	period	not	exceeding	90	days.	It	consists	on	a	sticker	that	is	

affixed	on	the	traveller’s	passport	after	the	approval	of	the	application	previously	lodged	at	a	

Diplomatic	Mission	or	Consular	post	of	the	country	of	destination	or	permanent	residence.	

                                                
3 See http://ec.europa.eu/dgs/home-affairs/e-library/documents/policies/borders-and-visas/visa-policy/docs/annex_7b_atv-

national_lists.en.pdf.  
4 The Visa Code (2009) abolished B visas. Since 2010, transit visas are C visas. 
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At	the	entry,	the	visa	sticker	must	be	intact.	When	it	is	damaged,	altered,	or	falsified	it	does	

not	 allow	 the	 entry.	 A	 USV	 may	 be	 issued	 for	 single,	 double	 or	 multiple	 entries	 (MEV).	

Specifically,	a	multiple	entry	allows	the	traveller	to	enter,	 leave	and	re-enter	the	Schengen	

Area	as	he/she	please	within	a	180-days	period	as	 long	as	 the	visa	 is	 valid.	 It	 can	be	valid	

from	 6	 months	 up	 to	 5	 years.	 Multiple	 entry	 visa	 are	 issued	 to	 special	 categories	 of	

applicants	 such	as	bona	 fide	business	 travelers	who	 frequently	 visit	 the	 Schengen	Area	or	

persons	 who	 are	 to	 participate	 in	 scientific,	 cultural	 or	 sports-related	 official	 programs.	

Multiple	entry	visas	are	certainly	related	to	the	growing	 idea	to	promote	and	 intensify	the	

circulation	of	high	skilled	foreigners	between	the	EU	and	third	countries.	A	USV	issued	by	a	

Schengen	country	enable	its	holder	to	enter	and	travel	through	the	whole	Schengen	Area	for	

the	period	of	time	indicated	in	the	visa.	Single	entry	allows	only	one	entry.	The	USV	expires	

when	the	TCN	leaves	the	Schengen	Area.	It	can	be	issued	also	for	a	double	entry.	A	USV	is	

neither	valid	for	long-term	stays	or	visits	to	overseas	territories	of	Schengen	countries.		

	

The	EU	set	out	common	rules	procedures	and	conditions	for	issuing	visas	for	the	purpose	of	

short	 stays	 and	 airport	 transit	 (539/2001/EC,	 2004/512/EC,	 562/2006/EC,	 1987/2006/EC,	

810/2009/EC).	 The	 visa	 application	 form	 includes	 a	 60	 euros	 fee,	 a	 recent	 passport-size	

photo,	a	passport	or	any	other	travel	document5,	and	supporting	documents	depending	on	

the	 type	 of	 visa.	 It	 is	 also	 required	 to	 specify	 the	 purpose	 of	 the	 journey;	 the	 means	 of	

support	 both	 during	 the	 stay	 and	 to	 return;	 and	 the	 details	 of	 the	 accommodation.	 The	

application	to	obtain	a	USV	is	lodged	and	issued	by	the	Diplomatic	Mission	or	Consulate	post	

of	 the	 country	 of	 main	 destination	 (or	 first	 entry)	 located	 in	 the	 country	 of	 origin	 (or	

permanent	residence)	of	the	traveller.		

 

                                                
5 The travel documents which are considered valid to cross the borders and when required to apply for a USV are: i) 

diplomatic, personal, or group passport; ii) a travel document for stateless persons (Convention Relating to the Status of 
Stateless Persons, 1954); iii) a travel document for refugees (Convention Relating to the Status of Refugees, 1951); iv) a 
travel document for aliens unable to obtain a valid travel document from the authorities of the country of which they are 
nationals; v) the Seafarer’s Identity Document issued to seafarers to exercise their profession; vi) the General Declaration 
issued to pilots and crew of Civil Aviation companies for flight duty (Convention on Civil Aviation, 1944); vii) a United 
Nations laissez-passer (Convention on the Privileges and Immunities of the Specialized Agencies 1947); viii) an individual 
or collective movement order issued by NATO Headquarters to military or civilian personnel and their spouse and children 
(Agreement between the Parties to the North Atlantic Treaty, 1941). 
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2.	 The	 pillars	 of	 common	 EU	 short-stay	 visa	 regulation:	 Common	 EU	 Visa	
requirements	for	TCNs	(2001)		
	

Not	all	third	countries	nationals	(hereinafter	TCNs)	are	subject	to	visa	requirement	to	enter	

the	 Schengen	 Area.	 In	 2001,	 the	 EU	 established	 common	 EU	 visa	 requirements	 for	 third	

countries	 nationals.	 In	 particular,	 it	 has	 been	 created	 a	 common	 list	 of	 countries	 whose	

citizens	need	to	possess	a	USV	to	cross	the	EU	external	borders	(Annex	I,	539/2001/EC)	and	

countries	whose	citizens	are	exempt	 from	 that	 requirement	 (Annex	 II,	 539/2001/EC)6.	 The	

Council	Regulation	539/2001/EC	and	its	amendment7	harmonized	the	visa	requirements	for	

TCNs	entering	the	EU	previously	established	by	Council	Regulation	574/1999/EC.	Decision	to	

add	countries	 to	 the	white	or	black	 list	are	 the	outcome	of	a	case-by-case	evaluation	 that	

takes	into	consideration	issues	of	irregular	migration,	public	policy	and	security	as	well	as	of	

the	external	 relationships	between	 the	European	Union	and	a	 third	 country.	 This	was,	 for	

instance,	 the	 case	of	 Ecuador	or	 Sri	 Lanka	 in	 2003.	However,	 it	 is	 also	worth	 to	note	 that	

broad	 geopolitical	 interests	may	 play	 a	 role	 as	 it	 occurred	 in	 the	 case	 of	 Romania	 (2002),	

Macedonia,	Montenegro	and	Serbia	(2008)8.		

	

Currently,	 the	countries	whose	nationals	need	a	visa	when	crossing	 the	external	border	of	

the	 EU	 Member	 States	 (hereinafter	 MS)	 are:	 Afghanistan,	 Algeria,	 Angola,	 Armenia,	

Azerbaijan,	Bahrain,	Bangladesh,	Belarus,	Belize,	Benin,	Bhutan,	Bolivia,	Botswana,	Burkina	

Faso,	 Burma/Myanmar,	 Burundi,	 Cambodia,	 Cameroon,	 Cape	 Verde,	 Central	 African	

Republic,	 Chad,	 China,	 Congo,	 Côte	 d'Ivoire,	 Cuba,	 Democratic	 Republic	 of	 the	 Congo,	

Djibouti,	 Dominican	 Republic,	 Ecuador,	 Egypt,	 Equatorial	 Guinea,	 Eritrea,	 Ethiopia,	 Fiji,	

                                                
6 The common list of countries whose nationals not need a visa when crossing the external border of the EU for stays of no 

more than 90 days includes: Albania, Andorra, Antigua and Barbuda, Argentina, Australia, Bahama, Barbados, Bosnia and 
Herzegovina, Brazil, Brunei Darussalam, Canada, Chile, Colombia, Costa Rica, Croatia, Dominica, former Yugoslav 
Republic of Macedonia, Grenada, Guatemala, Holy See, Honduras, Israel, Japan, Kiribati, Malaysia, Marshall Islands, 
Mauritius, Mexico, Micronesia, Monaco, Montenegro, Nauru, New Zealand, Nicaragua, Palau, Panama, Paraguay, Peru, 
Saint Kitts and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Salvador, Samoa, San Marino, Serbia, Seychelles, 
Singapore, Solomon Islands, South Korea, Timor-Leste, Tonga, Trinidad and Tobago, Tuvalu, United Arab Emirates, 
United States of America, Uruguay, Vanuatu, Venezuela. 

7 Council Regulation no. 2414/2001/EC; Council Regulation no. 453/2003/EC; Council Regulation no. 851/2005/EC; 
Council Regulation no. 1932/2006/EC; Council Regulation no. 1244/2009/EC; Regulation no. 1091/2010/EU; Regulation 
no. 1211/2010/EU; Regulation no. 610/2013/EU; Regulation no. 1289/2013/EU; Regulation no. 259/2014/EU; Regulation 
no. 509/2014/EU.  

8 See Finotelli and Sciortino 2013. 
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Gabon,	 Gambia,	 Georgia,	 Ghana,	 Guinea,	 Guinea-Bissau,	 Guyana,	 Haiti,	 India,	 Indonesia,	

Iran,	 Iraq,	Jamaica,	Jordan,	Kazakhstan,	Kenya,	Kuwait,	Kyrgyzstan,	Laos,	Lebanon,	Lesotho,	

Liberia,	 Libya,	 Madagascar,	 Malawi,	 Maldives,	 Mali,	 Mauritania,	 Mongolia,	 Morocco,	

Mozambique,	 Namibia,	 Nepal,	 Niger,	 Nigeria,	 North	 Korea,	 Oman,	 Pakistan,	 Papua	 New	

Guinea,	Philippines,	Qatar,	Russia,	Rwanda,	São	Tomé	and	Príncipe,	 Saudi	Arabia,	 Senegal,	

Sierra	 Leone,	 Somalia,	 South	 Africa,	 South	 Sudan,	 Sri	 Lanka,	 Sudan,	 Surinam,	 Swaziland,	

Syria,	 Tajikistan,	 Tanzania,	 Thailand,	 The	 Comoros,	 Togo,	 Tunisia,	 Turkey,	 Turkmenistan,	

Uganda,	Ukraine,	Uzbekistan,	Vietnam,	Yemen,	Zambia,	Zimbabwe9.	

	

The	 539/2001/EC	 also	 established	 the	 exceptions	 to	 the	 visa	 requirements	 that	MSs	may	

grant	to	specific	persons,	and,	in	particular,	to:	i)	holders	of	diplomatic,	service/official,	and	

special	 passports;	 ii)	 civilian	 air	 and	 sea	 crew;	 iii)	 flight	 crew	 and	 attendants	 on	

emergency/rescue	 flights;	 iv)	 holders	 of	 laissez-passer.	 In	 addition,	 visa	 requirements	 are	

waived	for:	i)	TCNs	who	hold	a	local	border	traffic	permit;	ii)	non-EU	school	pupils	who	are	

residents	of	a	MS	and	travelling	with	their	schools	for	the	purpose	of	a	school	excursion;	iii)	

recognized	 refugees	 and	 stateless	 persons	 who	 hold	 a	 travel	 document	 from	 the	 MS	 in	

which	they	are	residing.	Also	optional	exceptions	to	the	visa	requirement	are	foreseen.	The	

following	 persons	may	 be	 exempted	 from	 the	 visa	 requirement:	 i)	 school	 pupils	 that	 are	

TCNs	subject	to	visa	requirements,	but	reside	in	a	non-EU	country	that	is	exempt	from	this	

requirement	or	in	Switzerland	or	Liechtenstein,	and	that	are	travelling	with	their	schools	for	

the	purpose	of	a	school	excursion;	 ii)	recognized	refugees	and	stateless	persons	residing	in	

and	having	a	travel	document	from	a	non-EU	country	exempt	from	the	visa	requirement;	iii)	

holders	of	North	Atlantic	Treaty	Organization	 (NATO)	 identification	and	movement	orders,	

and	members	of	the	armed	forces	travelling	within	the	framework	of	NATO	or	Partnership	

                                                
9 Regulation no. 509/2014/EU of the European Parliament and of the Council of 15 May 2014 amending Council Regulation 
no. 539/2001/EC listing the third countries whose nationals must be in possession of visas when crossing the external borders 
and those whose nationals are exempt from that requirement, available at http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv:OJ.L_.2014.149.01.0067.01.ENG. Please also note that visa waiver for Peru and Colombia 
approved by Council Regulation n. 509/2014 will be enfocerced only after the signature of the corresponding biltaeral 
agreeement between the European Union and the two countries. See: http://europa.eu/rapid/press-release_IP-14-
1208_en.htm. 
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for	 Peace	 operations;	 iv)	 persons	who	 perform	 a	 paid	 activity	 during	 their	 stay.	MS	must	

notify	each	other	and	the	Commission	of	any	exceptions	they	decide	to	apply.	

	

The	 Regulation	 also	 establishes	 the	 principle	 of	 reciprocity.	 If	 one	 of	 the	 countries	whose	

nationals	 are	 exempt	 from	 the	 visa	 requirement	 introduces	 such	 a	 requirement	 for	 the	

nationals	of	a	MS,	that	MS	must	notify	the	Commission	and	the	Council.	This	notification	is	

then	published	in	the	Official	Journal	of	the	EU.	Subsequently,	the	Commission	will	contact	

the	authorities	of	the	third	country	that	introduced	visa	requirements	in	order	to	restore	the	

visa-free	 travel.	 Within	 90	 days	 of	 publication	 of	 the	 notification,	 the	 Commission	 must	

report	 to	 the	 Council.	 The	 Commission	 may	 propose	 the	 temporary	 restoration	 of	 visa	

requirements,	and	the	Council	will	 take	a	decision	on	the	proposal	within	three	months.	 If	

the	 third	 country	 eliminates	 the	 visa	 requirement	 re-introduced,	 all	 temporary	 measures	

enforced	will	be	stopped.		

	

In	 2011,	 the	 Commission	 presented	 a	 proposal	 regulation	 initiative	 amending	 Council	

Regulation	 no.	 539/2001/EC,	 listing	 the	 third	 countries	 whose	 nationals	 must	 be	 in	

possession	 of	 visas	 when	 crossing	 the	 external	 borders	 and	 those	 whose	 nationals	 are	

exempt	 from	 that	 requirement,	 that	 would	 allow	 to	 suspend	 the	 exemption	 from	 visa	

requirement	 (Annex	 II)	under	certain	circumstances	 (COM	(2011)	290	 final10.	The	 initiative	

was	backed	by	 the	European	Parliament	 in	2013,	but	has	not	been	definitely	approved	by	

the	European	Council.						

 

2.1 The	Visa	Information	System	(2002)	

 

The	2002	Seville	European	Council	considered	the	establishment	of	a	common	identification	

system	for	visa	data	a	top	priority	for	the	EU.	The	Regulation	767/2008/EC	of	the	European	

Parliament	and	of	 the	Council	of	9	July	2008	concerning	 the	Visa	 Information	System	 (VIS)	

and	the	exchange	of	data	between	MS	on	USVs	constitutes	the	legal	basis	for	the	creation	of	

                                                
10 Available at http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2011:0290:FIN.  
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the	 Visa	 Information	 System	 (hereinafter	 VIS)	 within	 the	 EU	 legal	 framework11.	 The	 VIS	

started	to	be	in	operation	in	North	Africa	in	2011.	

	

The	VIS	is	based	on	a	centralized	architecture.	It	is	operated	by	the	European	Agency	for	the	

Operational	Management	 of	 Large-Scale	 IT	 Systems	 in	 the	 Area	 of	 Freedom,	 Security	 and	

Justice	 (hereinafter	eu-LISA).	 It	consists	of	 i)	a	central	 information	system,	the	Central	Visa	

Information	System	(CS-VIS);	ii)	an	interface	in	each	MS,	the	National	Interfaces	(NI-VIS)	that	

provide	the	connection	to	the	relevant	central	national	authorities	of	the	respective	MS;	and	

iii)	 a	 communication	 infrastructure	 between	 the	 Central	 Visa	 Information	 System	 and	 the	

National	 Interfaces.	 The	 Commission	 is	 the	 responsible	 body.	 MSs	 adapted	 the	 national	

infrastructures.	

	

The	purpose	of	VIS	 is	 to	 improve	 the	 implementation	of	 the	common	visa	policy,	 consular	

cooperation,	and	consultations	between	the	central	visa	authorities	by:	i)	facilitating	the	visa	

application	procedure;	ii)	preventing	people	who	are	refused	a	visa	by	one	Schengen	country	

from	 applying	 to	 other	MS,	 (a	 practice	 also	 known	 as	 “visa	 shopping”);	 iii)	 facilitating	 the	

fight	 against	 fraud;	 iv)	 facilitating	 checks	 at	 external	 border	 crossing	 points	 and	 in	 the	

national	 territories;	 v)	 assisting	 in	 the	 identification	 of	 persons	 that	 do	 not	 meet	 the	

requirements	for	entering,	staying	or	residing	in	the	EU	soil;	vi)	facilitating	the	application	of	

mechanisms	 established	 for	 determining	 the	 MS	 responsible	 for	 examining	 an	 asylum	

application	 (Council	 Regulation	 343/2003/EC,	 best	 known	 as	 Dublin	 II	 Regulation);	 vii)	

contributing	to	the	prevention	of	threats	to	EU	MS’s	internal	security.	

	

As	any	other	Schengen	regulation,	the	VIS	is	implemented	into	the	MS	with	the	exception	of	

the	United	Kingdom	and	 Ireland,	which	are	not	bound	by	the	Regulation	767/2008/EC.	On	

the	other	hand,	Denmark	has	decided	to	implement	it.	It	also	applies	to	Iceland,	Norway	and	

Switzerland.		

 

 

                                                
11 Available at http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32008R0767.  
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2.2 The	Schengen	Information	System	II	(2006)	

	

The	 Schengen	 Information	 System	 (SIS)	was	 introduced	by	 the	 Schengen	Convention	 (also	

known	as	Schengen	acquis)12	and	has	been	in	operation	since	the	1990s.	It	definitely	needed	

to	be	upgraded	and	extended	to	deliver	more	functionality.	The	Regulation	1987/2006/EC	of	

the	 European	 Parliament	 and	 the	 Council	 introduced	 the	 second	 generation	 Schengen	

Information	 System	 (hereinafter	 SIS	 II)13.	 SIS	 II	 is	 a	 large-scale	 information	 system	 that	

contains	alerts	on	persons	and	objects.	It	finally	became	operational	in	2013	and	is	used	with	

the	purpose	of	ensuring	a	high	level	of	security	at	the	external	border.		

	

SIS	II	replaced	the	previous	information	system	and	provided	enhanced	functionalities	such	

as:	 i)	 alerts	 on	 persons	 and	 objects	 (persons,	 vehicles,	 firearms,	 issued	 documents,	 blank	

documents,	 bank	notes);	 ii)	 new	 categories	of	 alerts	 (stolen	aircrafts,	 boats,	 boat	 engines,	

containers,	industrial	equipment,	securities	and	means	of	payment);	iii)	direct	queries	in	the	

central	 system;	 iv)	 linking	of	 alerts	on	persons,	objects	 and	vehicles;	 v)	biometric	data;	 vi)	

European	 arrest	 warrant	 attached	 directly	 to	 alert	 for	 persons;	 and	 vii)	 information	 on	

misused	identity	preventing	the	misidentification.		

	

SIS	 II	 is	 composed	 of	 a	 central	 system;	 a	 national	 data	 system	 in	 each	 MS	 that	 will	

communicate	with	 the	 Central	 SIS	 II;	 a	 communication	 infrastructure	 between	 the	 central	

system	and	the	national	systems	providing	an	encrypted	virtual	network	dedicated	to	SIS	II	

data	and	the	exchange	of	data	between	the	authorities	responsible	for	the	exchange	of	all	

supplementary	 information	 (SIRENE	 Bureaux,	 Supplementary	 Information	 REquest	 at	 the	

National	Entry).	SIS	II	is	operated	by	eu-LISA.	

	

The	 Regulation	 1987/2006/EC	 guarantees	 the	 right	 to	 access,	 correct,	 delete,	 obtain	

information	 or	 compensation	 in	 connection	with	 an	 alert	 related	 to	 him/her.	 This	 right	 is	

                                                
12 Available at http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:42000A0922%2802%29. 
13 Available at http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32006R1987.  
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regulated	according	to	the	national	 legislation	of	 the	MS	before	which	the	right	 is	 invoked	

(art.	41).	

	

The	 cooperation	 in	 border	 control	 is	 coordinated	 by	 the	 European	 Agency	 for	 the	

Management	 of	 Operational	 Cooperation	 at	 the	 External	 Borders	 of	 the	 EU	 Countries	

(FRONTEX).	 FRONTEX,	 the	 European	 Agency	 for	 the	 Management	 of	 Operational	

Cooperation	 at	 the	 External	 Borders	 of	 the	 MS	 of	 the	 EU,	 has	 been	 established	 by	 the	

Council	Regulation	No	2007/2004/EC	establishing	a	European	Agency	 for	 the	Management	

of	Operational	Cooperation	at	the	External	Borders	of	the	Member	States	of	the	European	

Union	 and	 amended	 by	 Regulation	 1168/2011/EU	 of	 the	 European	 Parliament	 and	 of	 the	

Council.	Free	movement	in	a	border-free	Schengen	Area	is	a	fundamental	right	of	European	

Union	 citizens.	With	 the	 abolition	 of	 the	 Union’s	 internal	 borders	 came	 the	 need	 for	 the	

external	borders	to	be	managed	more	strictly	to	ensure	the	regulation	of	population	flows.	

Its	 role	 is	 to	 improve	 the	 integrated	 management	 of	 the	 Union’s	 external	 borders	 and	

enhance	cooperation	between	national	border	authorities.	It	became	operational	in	2005.	

	

The	 European	 Union	 proposes	 common	 working	 methods	 that	 will	 allow	 integrated	

management	of	 external	 borders,	 by	 setting	out	 five	 essential	 components	 for	 a	 common	

policy,	 including	 i)	 the	 establishment	 of	 a	 common	 body	 of	 legislation,	 ii)	 a	 common	

coordination	and	operational	cooperation	mechanism,	iii)	a	common	integrated	risk	analysis,	

staff	and	inter-operational	equipment14.	

	

In	 2004,	 the	 Council	 Directive	 2004/82/EC	 on	 the	 obligation	 of	 carriers	 to	 communicate	

passenger	data15	regulated	the	transmission	of	Advance	Passenger	Information	(hereinafter	

API)	by	air	carriers	to	border	police.	The	purpose	 is	to	 improve	border	control	and	combat	

irregular	migration.	Upon	request,	air	carriers	must	communicate	to	border	police	personal	

data	 from	 passports	 (name,	 date	 of	 birth,	 nationality),	 point	 of	 embarkation	 and	 border-

crossing	 entry	 point	 of	 TCNs	 travelling	 to	 the	 Schengen	 Area.	 API	 are	 taken	 through	 the	

                                                
14 Available at http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=URISERV:l33205&from=EN  
15 Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:261:0024:0027:EN:PDF.  
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digital	check	of	e-passports	showed	by	passengers	along	with	the	boarding	passes	at	check-

in.	Data	are	forwarded	to	the	border	police	upon	request.	Air	carriers	and	border	police	may	

retain	 API	 data	 for	 24	 hours	 after	 the	 flight	 arrival.	 The	 API	 system	 works	 through	

information	 sharing	 between	 private	 carrier’s	 operators	 and	 border	 police.	 API	 does	 not	

allow	the	exchange	of	data	between	Member	States.		

	

In	 2011	 the	 European	 Commission	 launched	 the	 proposal	 COM/2011/32/FINAL	 for	 a	

Directive	 of	 the	 European	 Parliament	 and	 of	 the	 Council	 on	 the	 use	 of	 Passenger	 Name	

Record	(hereinafter	PNR)	data	for	the	prevention,	detection,	 investigation	and	prosecution	

of	 terrorist	 offences	 and	 serious	 crime16.	 The	 European	 Parliament	 rejected	 the	 2011	

proposal.	The	main	divisive	 issue	has	been	the	proportionality	of	the	proposed	scheme	for	

the	 collection,	 use,	 and	 retention	 of	 airline	 API	 irrespectively	 of	 whether	 or	 not	 they	 are	

suspects,	 and	 its	 compliance	 with	 fundamental	 rights,	 especially	 data	 protection.	 Yet,	

enabling	 MSs	 to	 request	 PNR	 data	 from	 another	 member	 state	 in	 support	 of	 a	 specific	

investigation	has	been	considered	a	potential	added	value	for	EU	counter-terrorism	policy.	

On	August	2014,	the	European	Council	called	on	Parliament	and	the	Council	of	Ministers	to	

finalize	the	PNR	proposal17.		

	

2.3 The	Schengen	Borders	Code	(2006)	

 

The	Schengen	Borders	Code	is	the	fundamental	set	of	rules	that	governs	the	movement	of	

persons	 across	 borders	 of	 the	 EU18.	 It	 has	 been	 established	 through	 the	 approval	 of	 the	

Regulation	 562/2006/EC	 of	 the	 European	 Parliament	 and	 of	 the	 Council.	 This	 regulation	

applies	 to	any	person	crossing	 the	 internal19	or	external	borders	of	any	EU	country.	When	

crossing	 an	 external	 border,	 EU	 citizens	 (and	 other	 third-country	 nationals	 that	 enjoy	 the	

right	of	free	movement	within	the	EU,	such	as	the	family	members	of	EU	citizens)	undergo	a	

                                                
16 Available at http://ec.europa.eu/home-affairs/news/intro/docs/com_2011_32_en.pdf.  
17 Available at http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/144538.pdf.  
18 Modified by 610/2013/EC available at: 

 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:182:0001:0018:EN:PDF.  
19 By “internal borders” it is meant “common land borders, including river and lake borders, of EU countries, airports for 

internal flights, and sea, river and lake ports for regular ferry connections”. 
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minimum	check.	The	check	is	carried	out	in	order	to	establish	their	identity	and	consists	of	a	

rapid	 verification	 of	 the	 validity	 of	 the	 documents	 and	 the	 absence	 of	 possible	 signs	 of	

falsification.		

	

On	 the	 contrary,	 TCNs	 are	 subject	 to	 thorough	 checks	 that	 consist	 of	 a	 verification	of	 the	

conditions	governing	entry,	including	verification	in	the	VIS	and,	if	applicable,	of	documents	

authorizing	residence	and	the	pursuit	of	a	professional	activity.	The	Schengen	Border	Code	

establishes	the	entry	conditions	for	third-country	nationals	for	stays	not	exceeding	90	days	

in	a	180	days	period	(art.	5)20.	TCNs	are	not	allowed	to	entry	into	a	MS	if	he/she	has	an	alert	

in	the	SIS	nor	if	he/she	is	considered	a	threat	to	public	policy,	internal	security,	public	health	

or	the	international	relations	of	EU	countries.	

	

If	 these	 preconditions	 are	 satisfied,	 in	 order	 to	 enter	 and	 stay	 in	 the	 Schengen	 Area	 for	

period	 of	 time	 not	 exceeding	 90	 days	 (within	 any	 180-days	 period),	 TCNs	 need	 to	 be	 in	

possession	of	a	valid	passport,	and	a	valid	visa	if	they	are	nationals	of	one	of	the	countries	

listed	in	Annex	I	of	Council	Regulation	539/2001/EC.	TCNs	that	hold	a	valid	residence	permit	

or	a	re-entry	visa	issued	by	one	of	the	MSs	are	entitled	to	enter	the	territories	of	the	other	

MSs	for	transit	purposes	in	order	to	reach	the	territory	of	the	MS	that	issued	the	residence	

permit	 (or	 re-entry	 visa).	 It	 is	 also	needed	 to	 justify	 the	purpose	of	 the	 intended	 stay	and	

prove	 to	 have	 sufficient	 means	 of	 subsistence	 both	 for	 the	 duration	 of	 the	 stay	 and	 the	

return	to	the	country	of	origin,	or	that	they	are	in	condition	to	acquire	such	means	lawfully.	

The	border	officer	responsible	for	the	control	may	require	documents	proving	the	credibility	

of	the	purpose	of	the	stay.	The	means	of	subsistence	and	declaration	of	sponsorship	are	set	

by	national	laws,	and	are	therefore	detailed	in	the	following	paragraphs	of	this	report.		

	

The	Schengen	Border	Code	sets	out	a	non-exhaustive	list	of	supporting	documents	that	the	

border	 officers	 may	 request	 to	 verify	 the	 fulfilment	 of	 the	 entry	 conditions.	 In	 case	 of	

business	trips,	required	documents	may	include:	i)	an	invitation	from	a	firm	or	an	authority	

                                                
20 Regulation 610/2013/EC of 26 June 2013, amended the Convention Implementing the Schengen Agreement, the Schengen 

Borders Code and the Visa Code. It redefined the concept of “short stay” shifting from 3 months to 90 days. Available at 
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2013.182.01.0001.01.ENG. 
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to	attend	meetings,	conferences	or	events	connected	with	trade,	industry	or	work;	ii)	other	

documents	that	show	the	existence	of	trade	relations	or	work	purposes;	and	iii)	entry	tickets	

for	fairs	or	congresses.	

	

In	 case	 of	 journeys	 undertaken	 for	 the	 purposes	 of	 study	 (or	 other	 types	 of	 training),	 a	

certificate	 of	 enrolment	 in	 a	 course	 in	 the	 framework	 of	 basic	 and	 further	 training	 or	 a	

student	cards	may	be	required.	

	

In	 case	 of	 journeys	 undertaken	 for	 the	 purposes	 of	 tourism	 or	 for	 private	 reasons:	 i)	

supporting	documents	related	to	the	accommodation	which	may	be	an	invitation	from	the	

host,	 or	 supporting	 document	 from	 the	 establishment	 providing	 lodging;	 ii)	 supporting	

documents	 related	 to	 the	 itinerary,	 such	 as	 the	 booking	 of	 transportation;	 iii)	 a	 return	 or	

round-trip	ticket.	

 

In	 case	 of	 journeys	 undertaken	 for	 political,	 scientific,	 cultural,	 sports	 or	 religious	 events,	

invitation,	entry	ticket,	enrolment	or	program	may	be	required.	When	these	conditions	are	

not	met,	the	entry	into	the	EU	zone	is	refused,	unless	special	provisions	apply,	as	in	the	case	

of	humanitarian	reasons.	

	

TCNs	who	present	 themselves	 at	 the	border	without	 being	 in	 possess	 of	 a	 visa	 but	 are	 in	

possession	of	valid	travel	documents,	may	be	authorized	to	enter	the	territories	of	the	MSs	

and	obtain	a	visa	at	the	border	(415/2003/EC).	Visas	issued	at	the	border	shall	be	recorded	

on	a	list.	The	passports	of	TCNs	are	systematically	stamped	upon	entry	and	exit21.	If	a	travel	

document	does	not	bear	an	entry	stamp,	it	may	be	presumed	that	the	holder	does	not	fulfil	

the	 conditions	 of	 stay.	 However,	 TCNs	 may	 provide	 any	 credible	 evidence	 of	 having	

respected	the	conditions	relating	to	the	duration	of	a	short	stay,	such	as	transport	tickets	or	

proof	of	his/her	presence	outside	the	EU	zone.	EU	countries	must	use	appropriate	staff	and	

resources	 to	 ensure	 a	 high	 and	 uniform	 level	 of	 control	 at	 their	 external	 borders.	 Border	

                                                
21 The so called “Smart borders” have been object of a recent proposal (COM(2013) 95 final) for a Regulation of the 

European parliament and of the Council establishing an Entry/Exit System (EES) to register entry and exit data of third 
country nationals crossing the external borders of the Member States of the European Union, available at 
http://ec.europa.eu/dgs/home-affairs/doc_centre/borders/docs/1_en_autre_document_travail_service_part1_v4.pdf. 
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officers	 carrying	 out	 the	 checks,	 must	 fully	 respect	 human	 dignity	 and	 should	 not	

discriminate	 against	 persons	 on	 grounds	 of	 sex,	 racial	 or	 ethnic	 origin,	 religion	 or	 belief,	

disability,	age	or	sexual	orientation.		

	

As	 for	 the	 internal	 borders,	 EU	 countries	must	 remove	 all	 obstacles	 to	 fluid	 circulation	 at	

road	crossing-points	at	internal	borders.	Where	there	is	a	serious	threat	to	public	security,	a	

EU	country	may	exceptionally	reintroduce	border	controls	at	its	internal	borders	for	a	limited	

period	of	no	more	than	30	days.	The	other	EU	countries,	the	Commission	and	the	European	

Parliament	should	be	informed.	

 

2.4 The	Visa	Code	(2009)	

 

The	 Regulation	 810/2009/EC	 of	 the	 European	 Parliament	 and	 the	 Council	 and	 its	

Handbook22,	 better	 known	 as	 Visa	 Code,	 amended	 the	 VIS	 Regulation	 and	 the	 Schengen	

Borders	 Code.	 The	 aim	 of	 the	 Visa	 Code	 is	 to	 establish	 the	 common	 conditions	 and	

procedures	 for	 issuing	USV.	 It	 applies	 to	 TCNs	 that	 need	 to	 hold	 a	 visa	when	 entering	 or	

transit	through	the	EU	zone	(539/2001/EC).	

	

The	Visa	Code	introduced	a	common	timeline	for	the	issuance	of	visas,	by	setting	a	limit	of	

15	days.	 The	 introduction	of	biometric	 identification	data,	 included	 in	 the	 list	of	data	 that	

visa	applicants	must	provide,	and	their	registration	in	the	VIS,	led	to	the	abolition	of	“group	

visas”.	All	applicants,	including	spouses	and	children	registered	on	the	same	passport,	must	

be	issued	individual	visa	stickers	affixed	on	the	passport.	An	obligation	for	consular	posts	to	

justify	 the	 refusal	 has	 been	 introduced.	 The	 applicant’s	 right	 of	 appeal	 against	 negative	

decisions	 has	 been	 recognized,	 although	 the	 competent	 body	 is	 foreseen	 in	 the	 national	

legislation.	Common	instructions	on	how	to	apply	for	visa	and	visa	fee	of	60	euros	has	been	

established.	The	fee	will	not	be	refunded	in	case	of	denial.		

	

                                                
22 Operational instructions for the application of the Visa Code are further specified in the Handbook for the processing of 

visa applications and the modification of issued visas and the Handbook for the organization of visa sections and local 
Schengen cooperation. Available at http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-
policy/docs/20140709_visa_code_handbook_consolidated_en.pdf.  
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In	addition,	 the	Visa	Code	 listed	TCNs	 that	need	an	airport	 transit	 visa	 (A	visa)	 for	passing	

through	the	international	transit	areas	of	MS	airports.	In	urgent	cases	of	mass	influx	of	illegal	

immigrants,	any	MS	may	extend	this	requirement	to	other	TCNs.	

	

According	to	the	Visa	Code,	the	MS	that	is	the	main	destination	of	the	visit	is	responsible	for	

examining	 the	 application	 and	 issuing	 the	 visa.	 If	 the	 main	 destination	 cannot	 be	

determined,	the	MS	of	entry	into	the	EU	is	competent.	In	the	case	of	transit,	the	MS	through	

which	 the	 transit	 takes	 place	 or,	 in	 case	 of	 multiple	 transits,	 the	 MS	 of	 first	 transit	 is	

responsible23.	 Application	 must	 be	 lodged	 in	 person	 (or	 through	 a	 duly	 accredited	

representative)	at	the	Embassy	or	Consulate	of	the	district	where	the	applicant	resides.		

	

Incorporating	 what	 it	 was	 previously	 established	 by	 the	 Schengen	 Border	 Code,	 the	 Visa	

Code	 provided	 that	 the	 applicant	 must	 present	 the	 following	 documents:	 an	 application	

form;	a	valid	 travel	document;	a	photograph;	 supporting	documents;	proof	of	 sponsorship	

and/or	 accommodation	 if	 requested	 by	 the	 MS;	 proof	 of	 possession	 of	 travel	 medical	

insurance.	The	minimum	coverage	shall	be	EUR	30,000	(art.15,	Visa	Code).	The	Commission	

Decision	of	19.3.2010,	establishing	the	Handbook	for	the	processing	of	visa	applications	and	

the	modification	of	issued	visas,	listed	with	great	detail	the	documents	required	to	apply	for	

USV24.	

	

USV	applications	must	be	processed	in	 is	15	calendar	days25.	After	notification	of	 issuance,	

USV	 must	 be	 collected	 personally	 within	 a	 month,	 although	 it	 is	 possible	 for	 a	 duly	

authorized	representative	to	collect	it.	In	case	of	refusal,	the	applicant	shall	be	notified.	The	

Visa	Code	 introduced	an	 important	novelty	 in	terms	of	guarantee	of	 fundamental	rights.	 It	

established	that	the	refusal	decision	may	be	appealed	before	the	competent	authority	of	the	

MS,	which	refused	the	issuance	of	the	visa,	in	accordance	to	its	national	law.	

                                                
23 USV application may be exceptionally lodged at the external border. It may allow for a stay of maximum 15 days or cover 

the time needed for a transit. 
24 Available at http://ec.europa.eu/dgs/home-affairs/policies/borders/docs/c_2010_1620_en.pdf.  
25 This period may be extended to up to 30 days when a more detailed examination of the application is needed. When 

additional documents are required, this period may be extended to a maximum of 60 days. 
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USV	may	be	 issued	for	one,	 two	or	multiple	entries	with	a	maximum	validity	of	 five	years.	

Under	certain	circumstances,	the	visa	may	also	be	annulled	or	revoked.	Importantly,	the	Visa	

Code	(art.	30)	establishes	that	to	be	in	possession	of	a	USV	does	not	automatically	provide	

the	right	to	enter	the	Schengen	Area.	Border	police	is	in	charge	of	checking	that	visa	holders	

are	 in	possession	of	supporting	documents	that	 justify	the	purpose	and	conditions	of	stay,	

which	 are	 established	 in	 national	 legislations.	 This	 provision	 grants	 MSs	 discretionally	 in	

establishing	further	criteria	of	admission	that	will	be	analysed	further	below.	

	

In	2013	the	Commission	proposed	the	“Smart	Borders”	Package26	that	aims	at	 i)	 improving	

the	management	of	the	external	borders	of	the	Schengen	MSs,	 ii)	 fighting	against	 irregular	

immigration	by	providing	information	on	overstayers,	and	iii)	facilitating	border	crossings	for	

authorized	 TCNs	 frequent	 travellers.	 The	 “smart	 borders	 package”	 would	 collect	 data	 in	

order	 to	 produce	 “risk	 profiles”	 such	 as	 the	 potential	 “visa	 overstayers”.	 Accordingly,	

probabilistic	 calculations	 would	 lead	 to	 identify	 particular	 groups	 that	 are	 more	 likely	 to	

overstay	their	visa	than	others.	The	package	includes	the	following	proposed	regulations:		

	

i) Proposal	for	a	Regulation	of	the	European	Parliament	and	of	the	Council	

establishing	a	Registered	Traveller	Programme	(COM	(2013)	97	final)27;		

ii) Proposal	for	a	Regulation	of	the	European	parliament	and	of	the	Council	

establishing	an	Entry/Exit	System	(EES)	to	register	entry	and	exit	data	of	

third	 country	 nationals	 crossing	 the	 external	 borders	 of	 the	 Member	

States	of	the	European	Union	(COM	(2013)	95	final)28;	

iii) Proposal	for	a	Regulation	of	the	European	parliament	and	of	the	Council	

amending	Regulation	562/2006/EC	as	regards	the	use	of	 the	Entry/Exit	

System	 (EES)	 and	 the	 Registered	 Traveller	 Programme	 (RTP)	 (COM	

(2013)	96	final).			

	

                                                
26 Available at http://ec.europa.eu/dgs/home-affairs/doc_centre/borders/docs/1_en_act_part1_v12.pdf. 
27 Available at http://ec.europa.eu/dgs/home-affairs/doc_centre/borders/docs/1_en_act_part1_v14.pdf. 
28 Available at http://ec.europa.eu/dgs/home-affairs/doc_centre/borders/docs/1_en_act_part1_v12.pdf.  
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A	pilot	project	is	currently	ongoing	and	will	be	completed	during	201529.	Given	the	relevance	

of	 internal	 controls	 to	avoid	overstaying,	 the	creation	of	an	Entry/Exit	 System	 (hereinafter	

EES)	probably	represents	one	of	the	most	important	immigration	control	challenges.	The	aim	

of	 the	 EES	 is	 to	 register	 movements	 into	 and	 outside	 the	 Schengen	 Area,	 by	 recording	

personal	data	and	fingerprint.	Immigration	controls	authorities	are	informed	if	a	visa	expires	

without	any	type	of	exit	recording	at	the	borders.	For	this	purpose,	the	EES	will	rely	upon	the	

Biometric	Match	System	already	used	by	VIS	and	SIS	II30.	In	this	respect,	a	technical	study	on	

the	implementation	of	the	EES	in	terms	of	impacts,	costs,	and	limitations	has	been	published	

in	 2014	 by	 the	 European	 Commission	 and	 will	 be	 used	 as	 support	 material	 for	 the	 final	

conception	of	the	EES31.	

	

Very	 recently,	 the	 European	 Parliament	 resolution	 of	 11	 February	 2015	 on	 anti-terrorism	

measures	(2015/2530(RSP))32	called	on	the	MSs	to	make	optimal	use	of	existing	platforms,	

databases,	 and	 alert	 systems	 at	 European	 level,	 such	 as	 SIS	 II	 and	 API33.	 The	 European	

Parliament	commits	itself	to	work	towards	the	finalization	of	a	Directive	on	PNR	by	the	end	

of	the	year34.		

	

2.5	Bilateral	agreements	with	Third	Countries	

 

Decisions	 on	 visa	 free	 access	 to	 the	 Schengen	 Area	 may	 also	 follow	 from	 bilateral	

negotiations.	The	purpose	of	Visa	Facilitation	Agreements	(VFA)	is	to	facilitate	the	issuance	

of	visas	for	an	intended	stay	of	no	more	than	90	days	per	period	of	180	days.	So	far,	the	EU	

has	concluded	the	following	agreements:	

                                                
29 Available at http://abc4eu.com/docs/ABC4EU_leaflet_16052014.pdf.  
30 For further information on the “Smart Borders”, see Bigo, D. et al. 2012.  Justice and Home Affairs Databases and a Smart 

Borders System at EU External Borders: An Evaluation of Current and Forthcoming Proposals, CEPS Paper No. 52.  
31 EU Commission, 2014, Technical Report on Smart Borders (prepared by PricewaterhouseCoopers), Brussels.   
32 Available at http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-

0032+0+DOC+XML+V0//EN. 
33 See also http://www.euractiv.com/sections/eu-priorities-2020/french-calls-rewrite-schengen-code-fall-deaf-ears-312088.  
34 Passenger Name Records agreements with the USA (http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:22012A0811%2801%29&qid=1399558974882&from=EN), Canada 
(http://register.consilium.europa.eu/doc/srv?l=EN&f=ST%2012657%202013%20REV%201), and Australia (http://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22012A0714%2801%29&qid=1399557901722&from=EN) are 
currently in force.  
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Table	1.	Visa	Facilitation	Agreements	concluded	by	the	EU	

Visa	facilitation	agreements	 Entry	 into	

force	

Albania	 Agreement	 between	 the	 European	

Community	 and	 the	 Republic	 of	 Albania	

on	the	facilitation	of	the	issuance	of	visas	

01/01/2008	

Armenia	 Agreement	between	 the	European	Union	

and	 the	 Republic	 of	 Armenia	 on	 the	

facilitation	of	the	issuance	of	visas	

01/01/2014	

Azerbaijan	 Agreement	between	 the	European	Union	

and	 the	 Republic	 of	 Azerbaijan	 on	 the	

facilitation	of	the	issuance	of	visas	

01/09/2014	

Bosnia	and	Herzegovina	 Agreement	 between	 the	 European	

Community	 and	 Bosnia	 and	 Herzegovina	

on	the	facilitation	of	the	issuance	of	visas	

01/01/2008	

Cape	Verde	 Agreement	between	 the	European	Union	

and	 the	 Republic	 of	 Cape	 Verde	 on	

facilitating	the	issue	of	short-stay	visas	to	

citizens	of	the	Republic	of	Cape	Verde	and	

of	the	European	Union	

1/12/2014	

FYROM	 Agreement	 between	 the	 European	

Community	 and	 the	 Former	 Yugoslav	

Republic	of	Macedonia	on	 the	 facilitation	

of	the	issuance	of	visas	

01/01/2008	

Georgia	 Agreement	between	 the	European	Union	

and	 Georgia	 on	 the	 facilitation	 of	 the	

issuance	of	visas	

01/03/2011	

Moldova	 Agreement	between	 the	European	Union	

and	 the	 Republic	 of	 Moldova	 amending	

the	 Agreement	 between	 the	 European	

01/07/2013	
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Community	and	 the	Republic	of	Moldova	

on	the	facilitation	of	the	issuance	of	visas		

Montenegro	 Agreement	 between	 the	 European	

Community	 and	 the	 Republic	 of	

Montenegro	 on	 the	 facilitation	 of	 the	

issuance	of	visas	

01/01/2008	

Serbia	 Agreement	 between	 the	 European	

Community	and	the	Republic	of	Serbia	on	

the	facilitation	of	the	issuance	of	visas	

01/01/2008	

Russia	 Agreement	 between	 the	 European	

Community	 and	 the	 Russian	 Federation	

on	the	facilitation	of	the	issuance	of	visas	

01/06/2007	

Ukraine	 Agreement	 between	 the	 European	

Community	 and	 Ukraine	 on	 the	

facilitation	of	the	issuance	of	visas35	

01/07/2013	

Source:	Own	elaboration	

 

In	 addition,	MSs	may	 sign	 bilateral	 agreements	within	 the	 framework	 of	 the	 Local	 Border	

Traffic.	 Regulation	1931/2006/EC,	 laying	down	 rules	on	 local	 border	 traffic	 at	 the	external	

land	 borders	 of	 the	 Member	 States	 and	 amending	 the	 provisions	 of	 the	 Schengen	

Convention36,	 establishes	 a	 local	 border	 traffic	 regime	 at	 the	 external	 land	 borders	 of	 the	

MSs	 and	 introduces	 a	 local	 border	 traffic	 permit.	 Since	 its	 adoption,	 only	 the	 following	

bilateral	 local	 border	 traffic	 agreements	 have	 entered	 into	 force:	 Hungary/Ukraine,	

Slovakia/Ukraine	 and	 Poland/Ukraine.	 A	 few	 other	 Member	 States	 have	 consulted	 the	

Commission	 on	 their	 agreements:	 Lithuania/Belarus,	 Lithuania/Russian	 Federation,	

Latvia/Russian	 Federation,	 Poland/Belarus,	 Bulgaria/Serbia,	 Bulgaria/Former	 Yugoslav	

                                                
35 The agreement establishes a simplified list of supporting documents. Fee and time of decision taking are reduced: the visa 

application fee is just 35 euros and the decision has to be taken in 10 days. See http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:22007A1218%2802%29. Very recently a Council Decision (EU) 2015/438 of 2 March 
2015 has been adopted establishing the position to be taken on behalf of the European Union within the Joint Committee 
set up under the Agreement between the European Union and Ukraine on the facilitation of the issuance of visas, with 
regard to the adoption of common guidelines for the implementation of the Agreement. Available at http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=OJ:JOL_2015_072_R_0005. 

36 Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:029:0003:0009:EN:PDF. 
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Republic	of	Macedonia	 and	Romania/Ukraine37.	 Such	permits	 are	multiple-entry	 visas	 that	

do	 not	 authorize	 the	 holder	 to	move	 outside	 the	 border	 area.	 Yet,	 visa	 requirements	 are	

waived	for	TCNs	that	hold	local	border	traffic	permits.	

	

In	 addition,	 since	 2005,	 the	 EU	 has	 established	 a	 common	 framework	 for	 the	 Global	

Approach	 to	 Migration	 and	 Mobility	 (GAMM)38	 with	 the	 aim	 of	 developing	 common	

strategies	 and	 programs	 that	 address	 migration	 and	 mobility,	 foreign	 policy	 and	

development	objectives	in	a	coherent	and	integrated	way.	The	framework	defines	how	the	

EU	conducts	its	policy	dialogues	and	cooperation	with	third	countries.	Mobility	Partnership	

(MP)	 represents	 the	most	 complete	 cooperation	 scheme	 in	 terms	of	 bilateral	 cooperation	

under	the	GAMM.	MP	does	not	only	provide	the	basis	for	readmission	agreements	and	visa	

facilitation	agreements,	but	also	pave	the	way	to	cooperation	in	other	types	of	mobility	and	

asylum	 issues.	 To	 date,	 the	 EU	 has	 signed	 seven	 mobility	 partnerships	 with	 Cape	 Verde	

(2008),	Moldova	(2008),	Georgia	(2009),	Armenia	(2011),	Morocco	(2013),	Azerbaijan	(2013),	

and	Tunisia	(2014).		

 

Finally,	 the	 EU	 aims	 at	 achieving	 full	 visa	 reciprocity	 with	 the	 non-EU	 countries	 whose	

nationals	 are	 exempt	 from	 the	 visa	 requirement.	 For	 that	 purpose,	 a	 visa	 reciprocity	

mechanism	 (851/2005/EC)39	 has	 been	 agreed,	 by	 establishing	 that	 if	 a	 country	 whose	

citizens	are	exempt	from	visa	requirements	introduces	a	visa	requirement	for	a	EU	State,	the	

concerned	EU	State(s)	notifies	the	Commission	in	order	to	start	a	negotiation	to	restore	the	

visa-free	 travel.	 The	 Commission	 can	 suggest	 retaliatory	measures	 towards	 the	 country	 in	

question.		

	

 

 

 
                                                
37 Report from the Commission to the European Parliament and the Council of 24 July 2009 on the implementation and 

functioning of the local border traffic regime introduced by Regulation 1931/2006/EC of the European Parliament and of 
the Council laying down rules on local border traffic at the external land borders of the Member States COM(2009) 383 
final, available at http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009DC0383.  

38 Available at http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52011DC0743.  
39 Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:141:0003:0005:EN:PDF.  
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Official	website	

http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-

policy/index_en.htm.	

 

Legislation	

Convention	 implementing	 the	 Schengen	 Agreement	 of	 14	 June	 1985	 between	 the	

Governments	of	the	States	of	the	Benelux	Economic	Union,	the	Federal	Republic	of	Germany	

and	 the	 French	 Republic	 on	 the	 gradual	 abolition	 of	 checks	 at	 their	 common	 borders,	

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:42000A0922%2802%29.	

	

Council	 Regulation	 539/2001/EC	 of	 15	 March	 2001	 listing	 the	 third	 countries	 whose	

nationals	must	be	in	possession	of	visas	when	crossing	the	external	borders	and	those	whose	

nationals	 are	 exempt	 from	 that	 requirement,	 http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2001R0539:20110111:EN:PDF.	

	

Council	 Decision	 2004/512/EC	 of	 8	 June	 2004,	 available	 at	 http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=celex:32004D0512.	

	

Regulation	 1987/2006/EC	 of	 the	 European	 Parliament	 and	 of	 the	 Council	 of	

20	December	2006	 on	 the	 establishment,	 operation	 and	 use	 of	 the	 second	 generation	

Schengen	Information	System,	

	http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32006R1987.	

	

Regulation	562/2006/EC	of	 the	 European	Parliament	 and	of	 the	Council	 of	 15	March	2006	

establishing	 a	 Community	 Code	 on	 the	 rules	 governing	 the	 movement	 of	 persons	 across	

borders,	http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32006R0562.		

	

Regulation	 810/2009/EC	 of	 the	 European	 Parliament	 and	 of	 the	 Council	 of	 13	 July	 2009,	

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32009R0810:EN:NOT.	
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Commission	 Decision	 of	 19.3.2010	 establishing	 the	 Handbook	 for	 the	 processing	 of	 visa	

applications	 and	 the	 modification	 of	 issued	 visas,	 http://ec.europa.eu/dgs/home-

affairs/policies/borders/docs/c_2010_1620_en.pdf.	

	

Regulation	 610/2013/EC	 of	 26	 June	 2013	 amending	 Regulation	 (EC)	 No	562/2006	 of	 the	

European	 Parliament	 and	 of	 the	 Council	 establishing	 a	 Community	 Code	 on	 the	 rules	

governing	 the	 movement	 of	 persons	 across	 borders	 (Schengen	 Borders	 Code),	 the	

Convention	 implementing	 the	 Schengen	 Agreement,	 Council	 Regulations	 (EC)	 No	1683/95	

and	 (EC)	 No	 539/2001	 and	 Regulations	 (EC)	 No	 767/2008	 and	 (EC)	 No	 810/2009	 of	 the	

European	 Parliament	 and	 of	 the	 Council,	 http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=uriserv:OJ.L_.2013.182.01.0001.01.ENG.		

	

Regulation	 509/2014/EU	 of	 the	 European	 Parliament	 and	 of	 the	 Council	 of	 15	May	 2014	

amending	 Council	 Regulation	 no.	 539/2001/EC	 listing	 the	 third	 countries	 whose	 nationals	

must	be	in	possession	of	visas	when	crossing	the	external	borders	and	those	whose	nationals	

are	 exempt	 from	 that	 requirement,	 available	 at	 http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=uriserv:OJ.L_.2014.149.01.0067.01.ENG.	

 

3.	Italy		
	

Italy	is	one	of	the	founders	of	the	EU	and	joined	the	Schengen	Area	in	1997,	at	the	end	of	a	

gradual	 process	 of	 adjusting	 to	 the	 common	 visa	 regime	 provided	 by	 the	 Convention	

Implementing	 the	 Schengen	Agreement40.	 Since	 then,	 in	 order	 to	 enter	 or	 transit	 through	

Italy	for	a	short-stay,	visas	are	issued	according	to	the	common	EU	regulation.	To	apply	for	a	

USV,	the	traveller	must	hold	of	a	valid	document41.	No	visa	can	be	issued	upon	presentation	

of	an	expired	travel	document.	 In	addition,	the	passport	must	have	been	issued	within	the	

                                                
40 Available at http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:42000A0922%2804%29.  
41 Non-EU countries nationals must be in possession of a passport or another travel document recognized as valid by the 

Italian government (art. 4, Law no. 40/1998). 



    

 

 

 24 

previous	10	years	and	the	period	of	validity	of	a	travel	document	must	be	at	least	3	months	

longer	than	that	of	the	visa	(art.	12,	Visa	Code)42.		

	

Italian	 legislation	 establishes	 the	 authority	 competent	 for	 the	 appeal	 of	 visa	 refusal,	 the	

amount	needed	for	the	subsistence	that	is	calculated	on	the	base	of	the	national	statistics,	

the	 documents	 required	 to	 prove	 the	 purpose	 of	 the	 entry,	 and	 the	ways	 to	 declare	 the	

presence	in	the	national	soil.	

 

The	 conditions	 for	 appealing	 against	 the	 refusal	 and	 the	 competent	 authorities	 are	

established	 by	 the	 Italian	 Consolidated	Act	 on	 Immigration	 no.	 286/199843.	 The	 refusal	 of	

visa	 must	 be	 communicated	 to	 the	 person	 together	 with	 the	 mode	 of	 appeal	 in	 English,	

French,	Spanish	or	Arab.	The	refusal	can	be	appealed	to	the	Regional	Administrative	Court	of	

Lazio	within	60	days	from	the	notification	of	the	decision.		

	

TCNs	that	lodge	a	visa	application	to	enter	the	Italian	territory	must	prove	to	have	sufficient	

financial	 resources	 available	 in	 order	 to	 guarantee	 maintenance	 throughout	 the	 entire	

duration	 of	 the	 visit	 and	 the	 return	 trip.	 According	 to	 the	 Visa	 Code,	 the	 means	 of	

subsistence	are	assessed	in	accordance	with	the	duration	and	the	purpose	of	the	stay	and	by	

reference	to	average	prices	in	the	MS	that	issues	the	visa	multiplied	by	the	number	of	days.	

On	March	 1st,	 2000	 the	Ministry	 of	 Interior,	 within	 the	 meaning	 of	 art.	 4,	 para	 3	 of	 the	

Consolidated	Act	no.	286/1998,	issued	a	Directive	defining	the	means	of	subsistence	for	the	

entry	and	stay	of	TCNs	in	the	Italian	soil44.		

	

It	requires	to	TCNs	both	subject	to	visa	requirements	and	visa-free	to	demonstrate	that	they	

are	 in	 possession	 of	 i)	 onward	 tickets,	 ii)	 accommodation,	 and	 iii)	 adequate	 means	 of	

subsistence.	Although	in	possession	of	a	valid	visa,	in	case	of	insufficient	documentation	the	

entry	can	be	refused.	

                                                
42 Information on the condition and requirements for the entry in Italy are available at 

http://www.poliziadistato.it/articolo/10618/ and http://www.poliziadistato.it/articolo/10620/.    
43 Available at http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:1998-07-25;286. 
44 Available at http://www.esteri.it/mae/normative/normativa_consolare/visti/direttiva_mininterno_1-3-2000.pdf. 
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Documents	 demonstrating	 the	 availability	 of	 economic	 means	 include	 liquid	 cash,	 bank	

guarantees,	 insurance	 policy	 guarantees	 or	 equivalent	 credit	 instruments,	 vouchers	 for	

prepaid	 services.	 The	monetary	 amounts	 established	 in	 the	 directive	 are	 revised	 annually	

after	 application	 of	 the	 parameters	 relating	 to	 average	 annual	 variation	 produced	 by	 the	

Italian	National	Institute	of	Statistics	(ISTAT)	and	calculated	the	index	of	consumer	prices	for	

foodstuffs,	drinks,	transport	and	accommodation	services.	

	

Table 2. Amounts required for issuing visas in Italy 

Length	of	stay	 One	member	 Two	or	more	members	

1-5	days:	overall	fixed	amount	 €	269,60	 €	212,81	

6-10	days:	per	persons/day	 €	44,93	 €	26,33	

11-20	days:	overall	fixed	amount	 €	51,64	 €	25,82	

Daily	amount	per	person	 €	36,67	 €	22,21	

Above	20	days:	fixed	amount:	 €	206,58	 €	118,79	

Daily	amount	per	person	 €	27,89	 €	17,04	

Source:	State	Police45	

 

The	Inter-Ministerial	Decree	no.	850/201146	defines	21	types	of	entry	visas,	along	with	the	

requirements	 and	 conditions	 for	 obtaining	 them:	 adoption,	 business,	 medical	 treatment,	

diplomatic,	 sports	 competition,	 invitation,	 independent	 work,	 subordinate	 work,	 mission,	

family	 reasons,	 religious	 reasons,	 re-entry,	 elective	 residence,	 research,	 study,	 airport	

transit,	transit,	transport,	tourism,	working	holiday,	volunteer	work.	Among	short-term	visas	

different	types	of	visa	are	categorized	according	to	the	purpose	and	duration	of	travel.	

	

1. Business:	business	visa	allows	entry	 into	 Italy	for	a	short	stay	for	TCNs	 intending	to	

travel	 for	 business	 purposes,	 for	 contacts	 or	 negotiations,	 for	 learning	 or	 verifying	

the	use	and	operation	of	instruments	purchased	or	sold	under	commercial	contracts	

and	 industrial	 cooperation.	 To	 obtain	 an	 entry	 visa	 TCNs	 must	 provide	

                                                
45 Available at:http://www.poliziadistato.it/articolo/226-

Tabella_per_la_determinazione_dei_mezzi_di_sussistenza_richiesti_per_l_ingresso_nel_territorio_nazionale/. 
46 Available at http://www.esteri.it/mae/normative/normativa_consolare/visti/decreto_interministeriale_850_11-5-2011.pdf. 
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documentation	to	prove:	a)	condition	of	trader-commercial;	b)	purpose	of	the	trip;	c)	

possession	of	 adequate	means	of	 subsistence	 (art.	 4,	 para	 3,	 Law	n.	 286/1998);	 d)	

proof	of	accommodation,	namely	hotel	reservations	or	hospitality	statement,	issued	

by	a	EU	national	or	an	alien	legally	resident	in	Italy;	e)	health	insurance	(art.	15,	Visa	

Code)47.	When	TCNs	are	invited	by	an	Italian	company,	the	visa	application	must	be	

accompanied	by	an	invitation	letter	signed	by	the	Italian	firm.		

	

2. Medical	Treatment:	the	visa	for	medical	treatment	allows	the	entry	in	Italy	to	TCNs	

that	 needs	 to	 undergo	medical	 treatment	 at	 a	 public	 or	 accredited	 private	 Italian	

health	 institutions.	 The	 visa	 applicant	 must	 submit	 a	 declaration	 of	 the	 Italian	

healthcare	 facility	 specifying	 i)	 the	 type	of	medical	 treatment,	 ii)	 the	 start	date,	 iii)	

the	 expected	 duration,	 iv)	 the	 estimated	 cost,	 v)	 certify	 the	 received	 deposit	 of	 a	

caution	which	corresponds	to	30%	of	the	estimated	costs	(art.	44,	para	1,	Decree	of	

President	of	the	Republic	no.	394/1999).	The	visa	for	medical	treatment	will	also	be	

issued	to	any	accompanying	person,	if	proof	of	the	existence	of	adequate	means	of	

subsistence	during	the	duration	of	medical	treatment	and	recovery	is	provided	(art.	

4,	para	3,	Law	no.	286/1998).	A	family	member	or	anyone	else	who	is	acting	 in	the	

interest	 of	 the	 applicant	 can	 lodge	 the	 application	 (art.	 36,	 para	 1,	 Law	 no.	

286/1998).	When	it	exceeds	a	90-days	period,	the	issuance	of	the	visa	is	not	subject	

to	the	common	EU	rule	but	to	the	national	rules.	

	

3. Sport	 Events:	 the	 visa	 for	 sports	 events	 allows	 the	 entry	 to	 TCN	athletes,	 coaches,	

managers,	 technical	 sport,	 and	 trainers	who	wish	 to	 participate	 (or	 are	 invited)	 to	

participate	in	professional	or	amateur	competitions	organized	by	the	national	sports	

federations	 or	 sport	 disciplines	 recognized	 by	 the	 Italian	 national	 Olympic	

Committee.	An	invitation	letter	from	the	CONI	(Italian	National	Olympic	Committee)	

or	 the	 competent	 Italian	 federation	 attesting	 the	 reputation	 of	 the	 competition	 is	

required.	 The	 application	 must	 include	 the	 proof	 to	 have	 adequate	 means	 of	

                                                
47 Art. 15 of the Visa Code included 2004/17/EC: Council Decision of 22 December 2003 amending Part V, point 1.4, of the 

Common Consular Instructions and Part I, point 4.1.2 of the Common Manual as regards inclusion of the requirement to be 
in possession of travel medical insurance as one of the supporting documents for the grant of a uniform entry visa, available 
at http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004D0017.  
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subsistence	 (art.	 4,	 para	 3,	 Law	 no.	 286/1998),	 the	 availability	 of	 accommodation	

(hotel	 reservation	 or	 declaration	 of	 hospitality,	 provided	 by	 a	 EU	 citizen	 or	 legally	

resident	 alien),	 and	 possession	 of	 health	 insurance	 (art	 15,	 Visa	 Code).	 In	 case	 of	

minors,	the	written	consent	of	the	parents	is	required	(art.	3,	Decree	850/2011).	

	

4. Invitation:	 the	 visa	 for	 invitation	 allows	 the	 entry	 to	 TCNs	 invited	 by	 institutions,	

public	or	well-known	private	organizations	as	host	of	special	political,	scientific,	and	

cultural	events.	 If	 the	host	does	not	 sponsor	 the	 stay,	proof	 to	be	 in	possession	of	

adequate	means	of	subsistence	must	be	provided	(art.	4,	para	3,	Law	no.	286/1998)	

and	accommodation	 (hotel	 reservation	or	declaration	of	hospitality	provided	by	EU	

citizen	or	 legally	 resident	alien).	The	visa	will	be	also	 issued	 for	 the	exercise	of	 the	

right	of	defence.	For	 this	purpose,	an	authorization	of	 the	Head	of	 the	Local	Police	

Office	is	required	(art.	17,	Law	no.	286/1998).	

	

5. Self-Employment:	 the	 self-employment	 visa	 allows	 the	 entry	 in	 order	 to	 pursue	 a	

professional	or	self-employed	 job.	The	requirements	and	conditions	 for	obtaining	a	

visa	are:	 i)	a	statement	of	the	administration	 in	charge	of	granting	the	 licenses	and	

authorizations,	 or	 the	 supervising	 professional	 bodies	 (art.	 39,	 para	 1,	 Decree	 no.	

394/1999);	ii)	for	activities	that	need	authorization	of	the	Chambers	of	Commerce,	a	

letter	form	the	Chamber	of	Commerce	informing	about	the	funding	required	for	the	

specific	 commercial	 activity;	 iii)	 for	 activities	 subject	 to	 registration	 into	 the	

professional	 register,	 the	 certification	 is	 made	 by	 the	 appropriate	 professional	

orders.	 It	 has	 also	 been	 shown	 to	 be	 in	 possess	 (art.	 26,	 para	 3,	 Decree	 no.	

286/1998):	 a)	 suitable	 site,	 by	 providing	 a	 contract	 of	 purchase	 or	 lease	 or	 a	

statement	made	by	an	Italian	national	or	an	alien	legally	resident	in	Italy;	b)	copy	of	

the	 tax	 return	of	 the	previous	year	 showing	an	 income	 in	 the	country	of	 residence	

higher	than	the	minimum	level	foreseen	by	the	law	for	exemption	from	participation	

in	health	services	contributions	(8.400	euro);	c)	provisional	clearance	for	entry	from	

the	local	police	department	(art.	39,	para	5,	Decree	no.	394/1999).	When	it	exceeds	a	

90-days	period,	the	issuance	of	the	visa	is	not	subject	to	the	common	EU	rule	but	to	

the	national	rules.	
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6. Employment:	 the	 visa	 for	 employment	 allows	 the	 entry	 to	 a	 TCN	who	 received	 an	

offer	 to	 work	 as	 an	 employee.	 An	 authorization	 issued	 by	 the	 competent	 Italian	

Immigration	Authority	(Sportello	unico	per	l’immigrazione)	is	needed.	For	people	who	

have	 an	 offer	 to	 work	 in	 the	 entertainment	 field,	 the	 Authorization	 issued	 by	 the	

office	concerned	(Ufficio	Collocamento	Spettacolo)	needs	to	be	provided.	For	people	

with	 an	 offer	 in	 the	 sports	 field,	 specific	 authorization	 by	 CONI	 (Italian	 National	

Olympic	Committee)	is	required48.		

	

7. Mission:	the	visa	for	mission	allows	the	entry	into	the	Italian	soil	to	TCNs	who	need	

to	 enter	 Italy	 for	 reasons	 linked	 to	 their	 political,	 governmental	 or	 public	 function	

who	hold	 governmental	 position	 or	 are	 employees	 of	 public	 administration,	 public	

bodies,	 or	 international	 organizations	 and	have	been	 sent	 to	 Italy	because	of	 their	

duties.	 They	 can	 also	 be	 private	 citizens	who	 for	 the	 importance	 of	 their	 activities	

and	 for	 the	 purpose	 of	 the	 travel	 may	 be	 considered	 of	 public	 interest	 for	 the	

relations	between	the	state	of	belonging	and	Italy.	The	visa	for	mission	may	also	be	

issued	in	favour	of	the	official	journalists.	It	can	also	be	issued	to	family	member	of	

the	applicant.	

	

8. Religious	Reasons:	the	visa	for	religious	reasons	allows	the	entry	to	a	foreign	religious	

minister	of	worship	belonging	to	a	religious	organization	in	order	to	participate	in	a	

religious	 event	 or	 exercise	 ecclesiastical,	 religious	 or	 pastoral	 activities.	 The	

requirements	 and	 conditions	 for	 obtaining	 the	 visa	 are:	 a)	 the	 actual	 condition	 of	

“religious”,	 or	 minister	 within	 his/her	 organization;	 b)	 documented	 proof	 of	 the	

religious	nature	of	the	event	or	activity;	c)	when	the	cost	of	living	are	not	covered	by	

the	 religious	 organizations,	 proof	 to	 have	 means	 of	 subsistence49;	 d)	 health	

insurance.	In	case	of	invitation	from	a	cult	institution	de	facto	operating	in	Italy	that	

has	not	entered	 into	agreements	with	 the	 Italian	State,	 the	visa	will	be	 issued	only	
                                                
48 Requirements for the employer are detailed in art. 22 y 24 of Decree no. 286/1998, and art. 29, 30, 30-bis, 30-ter, 30-

quater, 30-quinquies, 31, 38, 38-bis and 40 of the Decree no. 394/1999. 
49 It should be not less than the amount set by the Ministry of Interior with the Directive in art. 4, para 3 of Decree no. 

286/1998 and subsequent amendments and additions. 
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after	verification	by	the	Ministry	of	Interior	on	the	nature	of	the	cult	institution	and	

its	conformity	with	principles	of	 the	 Italian	 legal	order.	When	the	permit	exceeds	a	

90-days	period,	the	issuance	of	the	visa	is	not	subject	to	the	common	EU	rule,	but	to	

the	national	rules.	

	

9. Research:	the	visa	for	research	allows	the	entry	in	Italy	to	TCNs	who	are	in	possession	

of	 a	 higher	 degree	 (than	 in	 the	 country	 in	 which	 it	 was	 obtained	 give	 access	 to	

doctoral	 programs)	 that	 has	 been	 invited	 in	 Italy	 by	 a	 university	 or	 a	 research	

institute	 to	 carry	 out	 research50.	 The	 research	 can	 be	 performed,	 depending	 on	

agreement	with	the	host	institution,	in	the	forms	of	employment,	self-employment,	

fellowship	 or	 training.	 In	 case	 of	 research	 in	 the	 field	 of	 health	 professions,	 it	 is	

subject	 to	 the	 recognition	of	 the	qualification	by	 the	Ministry	of	Health.	When	 the	

permit	 exceeds	 a	 90-days	 period,	 the	 issuance	 of	 the	 visa	 is	 not	 subject	 to	 the	

common	EU	rule,	but	to	the	national	rules.		

	

10. Study:	for	the	application	of	a	short	stay	visa	for	reason	of	study,	the	requirements	

and	 conditions	 for	 obtaining	 a	 visa	 are:	 a)	 documented	 proof	 of	 the	 program	 of	

higher	education,	 the	course	of	vocational	 training,	or	course	 funded	by	 the	 Italian	

government;	b)	the	proof	of	sufficient	means	of	subsistence51;	c)	medical	insurance;	

d)	 availability	 of	 accommodation:	 hotel	 reservation	 or	 declaration	 of	 hospitality	

provided	 by	 an	 Italian	 citizen	 or	 an	 alien	 legally	 resident	 in	 Italy.	 If	 the	 study	 or	

training	 is	 in	 the	field	of	health,	 it	 is	additionally	subject	 to	the	prior	recognition	of	

the	 qualification	 by	 the	 Ministry	 of	 Health.	 When	 the	 permit	 exceeds	 a	 90-days	

period,	 the	 issuance	 of	 the	 visa	 is	 not	 subject	 to	 the	 common	 EU	 rule,	 but	 to	 the	

national	rules.		

	

                                                
50 Art. 27-ter, para 1 and 2 of Decree no. 286/98 and subsequent amendments. 
51 The means of subsistence cannot be inferior to the amount set by the Home Office and the Directive in art. 4, para 3 of 

Decree no. 286/1998 and subsequent amendments. 
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11. Airport	Transit	(A	visa,	LTV52):	the	airport	transit	visa	allows	TCNs	that	are	listed	in	in	

Annex	IV	of	the	Visa	Code	to	access	the	international	transit	area	of	an	airport	during	

a	stop	or	connection	of	a	 flight	or	 international	 flights,	without	entering	 the	 Italian	

soil.	The	 requirements	and	conditions	 for	obtaining	an	Airport	 transit	visa	are:	a)	a	

valid	passport	or	equivalent	travel	document;	b)	a	visa	for	entry	into	the	country	of	

final	destination,	if	required;	c)	flight	ticket	or	booking.	

	

12. Transit	(C	visa):	the	transit	visa	allows	TCNs	to	cross	the	Italian	soil	in	the	travel	from	

one	non-Schengen	country	to	another	non-Schengen	country.	It	is	conditioned	by	the	

guarantee	that	the	country	of	final	destination	and	the	countries	where	the	traveller	

has	 to	 transit	 will	 reasonably	 allow	 the	 entry	 and	 the	 transit	 respectively.	 The	

requirements	are	the	same	foreseen	for	tourism	visa	(C	visa).	In	addition,	when	it	is	

required,	the	entry	visa	to	the	country	of	final	destination	is	also	needed.	The	transit	

visa	is	also	required	for	foreign	seafarers	who	intend	to	embark	or	disembark	at	ports	

situated	in	the	Italian	soil.	

	

13. Transportation:	 the	visa	 for	 transportation	allows	 the	entry	 to	TCNs	who	 intend	 to	

travel	to	Italy	to	carry	out	a	professional	activity	connected	with	the	transportation	

of	 goods	 or	 passengers	 by	 land	 or	 air.	 The	 applicant	 needs	 to	 prove:	 a)	 his/her	

professional	 status;	 b)	 the	 sufficient	 means	 of	 subsistence;	 c)	 the	 availability	 of	

housing,	with	hotel	booking	or	hospitality	 statement	by	an	 Italian	national	or	alien	

legally	resident	in	Italy;	d)	health	insurance.	The	visa	holder	is	not	authorized	to	drive	

vehicles	registered	in	Italy	or	in	one	of	the	EU	countries.	

	

14. Tourism	(C	visa):	 the	tourist	visa	allows	the	entry	for	a	short	stay	 in	 Italy	and	other	

countries	 of	 the	 Schengen	 Area	 to	 TCNs	 who	 intend	 to	 travel	 for	 tourism.	 The	

requirements	and	conditions	for	obtaining	a	visa	are:	a)	adequate	financial	means	of	

support,	 b)	 the	 round	 trip	 ticket	 (or	 booking),	 or	 the	 availability	 of	 independent	

                                                
52 Limited territorial validity visa (LTV): This type of visa allows the entry only in the country of the Schengen Area that has 

issued the visa. The holder of this type of visa cannot enter or transit through any other Schengen. This type of visa is 
issued as an exception to the common USV system. It may apply for individuals who do not possess a valid travel 
document yet have to travel to the Schengen Area for any kind of emergency. 
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means	of	travel,	c)	the	availability	of	accommodation,	such	as	hotel	reservations	or	

hospitality	statement	by	an	Italian	citizen	or	an	alien	legally	resident	in	Italy,	and	d)	

the	 health	 insurance.	 In	 case	 of	 a	 visa	 application	 lodged	 by	 an	 Italian	 citizen	 or	

another	EU	country	resident	in	Italy	in	favour	of	relatives,	within	the	second	degree,	

the	tourist	visa	is	issued	regardless	of	the	means	of	subsistence.		

	

15. Volunteer	 work:	 the	 visa	 for	 volunteer	 work	 allows	 the	 entry	 into	 Italy	 to	 TCNs	

between	20	and	30	 years	 in	order	 to	participate	 in	 volunteer	programs.	When	 the	

permit	 exceeds	 a	 90-days	 period,	 the	 issuance	 of	 the	 visa	 is	 not	 subject	 to	 the	

common	EU	rule,	but	to	the	national	rules.		

	

Following	the	disposition	of	Law	no.	68/200753,	the	Decree	of	the	Ministry	of	Interior	of	26th	

July	2007,	containing	the	dispositions	about	the	declaration	of	presence	made	by	foreigners	

for	short	stay	 for	 the	purpose	of	visits,	business,	 tourism	and	study,	established	that	TCNs	

must	declare	their	presence	in	the	Italian	soil	within	eight	days	from	the	entry	to	the	Head	

Police	 Office	 of	 the	 district	 where	 they	 are	 staying.	 If	 the	 accommodation	 is	 a	 hotel	 or	

another	 recognized	 accommodation	 facility,	 a	 declaration	 of	 permanence	 in	 the	 form	

provided	by	the	structure	 is	sufficient.	A	copy	of	the	declaration	must	be	presented	at	any	

request	of	police	and	security	officers.	

	

Official	website	

http://www.esteri.it/mae/it/ministero/servizi/stranieri/ingressosoggiornoinitalia.		

 

Legislation	

Decreto	 Legislativo	 25	 luglio	 1998,	 no.	 286,	 Testo	 unico	 delle	 disposizioni	 concernenti	 la	

disciplina	 dell'immigrazione	 e	 norme	 sulla	 condizione	 dello	 straniero,	

http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:1998-07-25;286.		

	

                                                
53 Available at http://img.poliziadistato.it/docs/soggiorni_breve_durata_en.pdf. 
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Decreto	 del	 Presidente	 della	 Repubblica	 31	 agosto	 1999,	 n.	 394,	 Regolamento	 recante	

norme	 di	 attuazione	 del	 testo	 unico	 delle	 disposizioni	 concernenti	 la	 disciplina	

dell'immigrazione	 e	 norme	 sulla	 condizione	 dello	 straniero,	 http://www.normattiva.it/uri-

res/N2Ls?urn:nir:stato:decreto.legislativo:1999-08-31;394.		

	

Direttiva	 1	marzo	 2000,	 definizione	 dei	mezzi	 di	 sussistenza	 per	 l'ingresso	 ed	 il	 soggiorno	

degli	stranieri	nel	territorio	dello	Stato,	

	http://www.esteri.it/mae/normative/normativa_consolare/visti/direttiva_mininterno_1-3-

2000.pdf.	

	

Decreto	Interministeriale	no.	850/2011,	

http://www.esteri.it/mae/normative/normativa_consolare/visti/decreto_interministeriale_

850_11-5-2011.pdf.		

	

Decreto	 del	 Ministero	 dell’Interno	 26	 Luglio	 2007,	 Modalitá	 di	 presentazione	 della	

dichiarazione	di	presenza	resa	dagli	stranieri	per	soggiorni	di	breve	durata	per	visite,	affari,	

turismo	e	studio	di	cui	alla	legge	28	maggio	2007,	n.	68,	

	http://img.poliziadistato.it/docs/Decreto_Ministro_260707_en.pdf.	
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4.	Spain	
 

Spain	joined	the	EU	in	1986	and	ratified	the	Schengen	Agreement	in	1994.	Entry	and	stay	in	

Spain	 for	 short-stays	 no	 longer	 of	 90	 days	 or	 transit	 through	 the	 Spanish	 territory	 is	

therefore	regulated	by	the	Visa	Code,	which	establishes	EU	common	regulation,	conditions,	

and	requirements	for	USV.		

	

According	 to	 the	 Visa	 Code,	 TCNs	 who	 wish	 to	 enter	 the	 Spanish	 soil	 must	 present	

themselves	at	the	border	posts	being	in	possession	of:	i)	a	valid	passport	or	travel	document	

that	accredits	their	identity,	ii)	supporting	documents	that	justify	the	purpose	of	travel,	and	

iii)	 a	 valid	 visa,	 when	 required.	 As	 a	 prerequisite,	 they	 must	 not	 be	 subject	 to	 specific	

prohibitions	of	entry.	

	

Spanish	legislation	establishes	i)	the	required	documents	to	prove	the	purpose	of	the	travel	

(both	required	for	supporting	the	visa	application	and	 justifying	the	entry	of	TCNs	that	are	

not	 subject	 to	 visa	 requirements);	 ii)	 the	modality	 to	declare	 the	presence	 in	 the	national	

soil;	iii)	the	adequate	means	of	subsistence;	and	iv)	the	authority	competent	for	the	appeal	

of	visa	refusal.		

	

In	order	to	enter	Spain,	the	passport	(or	any	other	travel	documents	recognized	by	Spanish	

authorities)	 must	 be	 valid	 for	 the	 whole	 duration	 of	 the	 intended	 stay.	 EU	 citizens	 and	

Schengen	nationals	only	need	a	valid	national	identity	document.		

	

TCNs	 that	are	 listed	on	Annex	 I	of	Regulation	no.	539/2001/EC	must	be	 in	possession	of	a	

visa	for	the	entry	in	Spain.	Citizens	from	countries	subject	to	visa	requirements	must	apply	

for	 their	 visa	 at	 the	Diplomatic	Mission	or	Consular	Office	 corresponding	 to	 their	 place	of	

residence.	The	Visa	Code	(art.	35)	established	that	in	exceptional	cases	visas	can	be	issued	at	

the	border	posts	and	Spain	has	provided	in	this	matter	accordingly54.	

                                                
54 Resolución de 26 de enero de 2012, de la Subsecretaría del Ministerio de la Presidencia por la que se publica el acuerdo 

entre el Ministerio de Asuntos Exteriores y Cooperación y el Ministerio del Interior sobre encomienda de gestión para la 
expedición de visados en fronteras y la prórroga de visados en España, http://www.boe.es/diario_boe/txt.php?id=BOE-A-
2012-1664.  
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When	TCNs	are	in	possession	of	a	valid	residence	permit	or	a	valid	long-term	visa	issued	by	

another	 Schengen	 State,	 they	 may	 enter,	 stay	 in,	 and	 transit	 through	 the	 Spanish	 soil	

without	a	visa	for	a	maximum	of	90-days	period,	during	any	180-days	period.	Anyhow,	they	

have	to	provide	supporting	documents	and	fulfil	the	conditions	established	by	the	Visa	Code	

and	national	laws.		

	

The	entry	in	Spain	requires	compliance	with	security	and	migration	regulation.	In	particular,	

border	police	verify	that:	i)	TCNs	are	not	considered	a	threat	to	public	health,	public	order,	

national	security,	or	international	relations	of	Spain	or	of	other	States	with	whom	Spain	has	

agreements	 in	 this	 regard.	 In	 particular,	 the	 entry	 is	 not	 allowed	 if	 the	 TCN	 has	 been	

previously	 expressly	 denied	 the	 entry	 for	 activities	 contrary	 to	 the	 interests	 of	 Spain,	

activities	 against	 human	 rights,	 or	 for	 notorious	 connections	 with	 criminal	 organizations.	

Likewise,	the	entry	is	not	allowed	in	case	of	international	arrest	warrant	for	criminal	reasons	

or	 alerts	 on	 the	 Spanish	 national	 system	 or	 in	 SIS	 II.	 Similarly,	 having	 been	 previously	

expelled	or	 returned	by	 Spain	or	 another	 Schengen	State,	or	having	already	 stayed	 for	90	

days	in	the	Schengen	Area	during	a	180-days	period	justify	the	refusal	of	entry	in	Spain.	

	

If	 the	 former	requirements	are	met,	TCNs	that	are	not	subject	 to	visa	requirements	at	 the	

entry	must	prove	to	be	in	possession	of	a	valid	passport	or	travel	document.	They	also	must	

be	able	to	justify	the	purpose	and	conditions	of	the	intended	stay,	as	well	as	be	in	possession	

of	 adequate	 means	 of	 subsistence	 for	 the	 whole	 duration	 of	 the	 intended	 stay	 in	 Spain	

according	to	the	national	legislation55.		

	

The	 Order	 PRE/1283/200756	 of	 the	 Ministry	 of	 Presidency	 of	 Government	 set	 forth	 the	

regulation	 regarding	 the	 invitation	 letter	 required,	 as	 a	 justification	 of	 the	 purpose	 and	

                                                
55 The Royal Decree 557/2011, art. 1, available at http://www.boe.es/buscar/act.php?id=BOE-A-2011-7703. Exceptionally, 

the border police may authorize border crossing outside the posts or days/ times indicated if a special authorization for a 
specific need has been issued, or an agreement with neighboring countries exists. Seamen who are in possession of an 
identity of seafarers in force may entry as long as the scale of the ship last within the port or in the adjacent localities, 
within 10 kilometers, without obligation to pass through a border post, unless they constitute a threat to public order, public 
health or national security.  

56 Available at http://www.boe.es/diario_boe/txt.php?id=BOE-A-2007-9609. See also Instrucción 4/2012, de 17 de mayo de 
2012, de la Dirección General de la Policía y de la Guardia Civil, para la tramitación y expedición de la carta de invitación en 
aplicación a la orden PRE/1283/2007, available at 
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condition	of	stay	in	Spain,	to	TCNs	seeking	to	enter	Spain	for	tourism.	The	invitation	letter	is	

required	both	to	visa	applicants	as	a	supporting	document,	and	to	TCNs	not	subject	to	visa	

requirements,	which	must	 show	 it	 to	 the	 border	 police.	 The	 invitation	 letter	 only	 justifies	

that	TCNs	meet	the	requirement	related	to	accommodation57.		

	

According	 to	 such	 a	 regulation,	 the	 host	 wishing	 to	 invite	 a	 TCN	 must	 apply	 for	 an	

authorization	to	obtain	an	invitation	letter	at	the	Police	Office	of	the	district	of	residence.	A	

fee	of	72,12	euros	must	be	paid58.	This	application	must	contain	detailed	information	on:	i)	

the	 identity	 of	 the	 host	 (name,	 date	 and	 place	 of	 birth,	 nationality,	 ID	 or	 passport	 and	

residence	 permit,	 address),	 ii)	 relationship	 or	 bond	with	 the	 guest,	 iii)	 deed	 of	 the	 house	

(title	of	property,	contract	of	rent	and	renter’s	acceptance	along	with	a	copy	of	his/her	ID),	

iv)	 funds	 to	 cover	 the	accommodation	 costs	 resulting	 from	 the	 invitation,	 v)	 the	period	of	

stay,	and	vi)	liabilities	that	could	incur	in	case	of	eventual	failure	of	host’s	obligations.		

	

The	application	to	obtain	an	authorized	 invitation	 letter	will	be	submitted	 filling	a	uniform	

format	provided	to	prevent	forgery	or	fraudulent	use59.	The	host	must	declare	to	be	aware	

that	 favouring	 illegal	 immigration	 is	 a	 crime	 prosecuted	 under	 Spanish	 criminal	 code	 (art.	

318).	 The	 host	 will	 submit	 all	 the	 aforementioned	 documents	 to	 the	 Police	 Office	 of	 the	

district	 of	 residence,	 which	 is	 in	 charge	 of	 issuing	 the	 invitation	 letter.	 The	 host	 may	 be	

required	to	present	him/herself	for	an	interview	with	the	purpose	of	verifying	the	identity,	

documentation,	 and	 veracity	 of	 documentation	 provided.	 The	 Police	Office	will	 notify	 the	

applicant	when	the	invitation	letter	has	been	issued.	In	case	of	refusal,	the	Police	will	specify	

the	reasons,	competent	authority,	and	deadline	for	the	appeal.		

 

A	 part	 from	 the	 invitation	 letter,	 documents	 that	 can	 be	 used	 to	 justify	 (or	 establish	 the	

plausibility	of)	the	purpose	of	travel	and	may	be	required	by	the	border	police	to	TCNs	that	
                                                                                                                                                   

 
 http://portaljuridico.lexnova.es/doctrinaadministrativa/JURIDICO/134558/instruccion-4-2012-de-17-de-mayo-de-2012-de-
la-direccion-general-de-la-policia-y-de-la-guardia-civ.  
57 Tribunal Supremo, Sala de lo Contencioso Administrativo, Sentencia de 30 de octubre de 2012 no. 1243/2012. 
58 See at http://www.interior.gob.es/web/servicios-al-ciudadano/tasas/extranjeros.  
59 See at http://servicioselectronicos.policia.es:38092/portalCiudadano/extranjeria/carta_invitacion.pdf.  



    

 

 

 36 

are	 not	 subject	 to	 visa	 requirements	 differ	 according	 to	 the	 purpose	 of	 travel.	 The	 Royal	

Decree	557/2011	established	 that	 in	 case	of	 tourist	 trips,	 any	of	 the	 following	documents	

may	 be	 required:	 i)	 supporting	 document	 from	 a	 recognized	 accommodation	 facility	

(accommodation	 must	 be	 paid	 in	 advance	 and	 proof	 of	 payment	 is	 required)	 or	 the	

aforementioned	invitation	letter	in	case	of	accommodation	in	a	private	house;	ii)	booking	of	

an	organized	trip,	indicating	the	itinerary	when	it	applies;	and	iii)	return	or	round-trip	ticket.	

The	ticket	must	be	personal,	non-transferable,	and	round-trip.		

	

In	case	of	visits	for	professional,	political,	scientific,	sporting	or	religious	reasons,	the	border	

police	may	require	any	of	the	following	documents:	i)	an	invitation	letter	to	participate	in	the	

event	by	the	convening	company	or	authority;	ii)	a	document	certifying	existent	commercial	

or	business	 relations;	 iii)	 access	 card	 to	 fairs,	 congresses,	 conferences,	 etc.;	 iv)	 invitations,	

entrance	cards,	programs	indicating	the	name	of	the	host	organization	and	the	duration	of	

the	stay,	or	any	other	document	justifying	the	purpose	of	the	visit.	

	

In	case	of	travel	for	the	purpose	of	study	or	training,	documents	certifying	the	enrolment	in	

the	 course	 and	 providing	 information	 about	 the	 program	may	 be	 required.	 Exceptionally,	

medical	 certificates	may	be	 required.	 The	need	 to	 submit	 such	 certificates	will	 be	publicly	

announced	in	advance60.	The	Ministry	of	 Interior,	together	with	to	the	Ministries	of	Health	

and	Labor	and	Immigration,	may	require	health	certificates	issued	in	the	country	of	origin	for	

medical	 services	 designate	 the	 Diplomatic	Mission	 or	 Consular	 Office	 (or	 being	 willing	 to	

submit	to	a	medical	examination	by	the	competent	Spanish	health	services	on	the	arrival)	in	

order	to	verify	if	any	risk	of	seriously	impacting	public	health	exists.	

	

The	Visa	Code	established	that	the	means	of	subsistence	need	to	be	assessed	according	to	i)	

the	duration,	ii)	the	purpose	of	the	stay,	and	iii)	by	reference	to	the	average	prices	of	the	MS	

that	 issues	 the	 USV.	 The	 average	 price	 per	 day	 is	 multiplied	 by	 the	 number	 of	 days	 of	

                                                
60 Resolución de 26 de enero de 2012, de la Subsecretaría del Ministerio de la Presidencia, por la que se publica el Acuerdo 

entre el Ministerio de Asuntos Exteriores y Cooperación y el Ministerio del Interior sobre encomienda de gestión para la 
expedición de visados en frontera y la prórroga de visados en España, available at 
http://www.interior.gob.es/web/servicios-al-ciudadano/normativa/resoluciones/resolucion-de-26-de-enero-de-2012-de-la-
subsecret.  
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intended	 stays.	 Accordingly,	 the	 Order	 PRE/1282/2007	 of	 the	 Ministry	 of	 Presidency	 of	

Government	provided	that	the	TCNs	(both	in	order	to	apply	for	a	USV	and	to	enter	Spain,	if	

they	 are	 not	 subject	 to	 visa	 requirements)	 must	 prove	 to	 have	 adequate	 means	 of	

subsistence	to	cover	the	whole	duration	of	their	stay	in	Spain.	The	amount	shall	corresponds	

to	10%	of	the	gross	national	minimum	wage	(648,60	euros	in	2015)61	–or	its	legal	equivalent	

in	 foreign	currency–	multiplied	by	 the	number	of	days	of	 stay	 in	Spain	and	 the	number	of	

people	traveling.	In	the	2015,	the	minimum	amount	is	64,	86	euros	per	day	and	person.	Such	

an	amount	shall	in	any	case	represent	90%	of	the	gross	national	minimum	wage,	regardless	

of	the	time	of	the	intended	stay.	In	2015	the	minimum	amount	required	is	583,74	euros	or	

its	equivalent	in	the	foreign	currency.		

	

The	 availability	 of	 the	 means	 of	 subsistence	 will	 be	 proved	 by	 showing	 money,	 certified	

checks,	traveller’s	checks,	debit	or	credit	cards	that	have	to	be	showed	along	with	extract	of	

bank	account	details	or	updated	saving	account	book	(libreta).	Letters	from	banks	or	online	

bank	statements	will	be	not	accepted.	Royal	Decrees	set	the	amount	yearly	on	the	base	of	

the	evolution	of	the	index	of	consumer	prices	and	the	minimum	wage.	In	order	to	calculate	

the	amount	of	adequate	means	of	subsistence,	the	time	period	is	considered	multiplying	the	

daily	amount	foreseen	as	minimum	wage	by	the	number	of	days	of	intended	stay.	The	date	

of	entry	in	Spain	and	the	date	of	departure	shown	on	the	ticket	are	both	included.	Entry	into	

Spanish	soil	will	be	denied	if	it	is	found	that	the	TCN	has	insufficient	financial	resources	for	

the	entire	duration	of	stay	in	Spain.	Exceptionally,	the	border	police	may	allow	the	entry	and	

stay	reducing	the	time	in	proportion	to	the	resources	available,	warning	with	a	stamp	affixed	

in	the	passport	about	the	deadline	to	leave	the	Spanish	soil.	In	this	case,	a	new	return	ticket	

needs	 to	be	booked.	 There	 are,	 however,	 country	differences	 in	 this	 respect.	Nationals	 of	

Mexico	and	Chile,	for	instance,	are	not	systematically	required	the	accreditation	of	means	of	

subsistence62.		

	

                                                
61 Real Decreto 1106/2014, de 26 de diciembre, por el que se fija el salario mínimo interprofesional para 2015, available at 

http://www.boe.es/diario_boe/txt.php?id=BOE-A-2014-13518.  
62 See at http://www.interior.gob.es/es/web/servicios-al-ciudadano/extranjeria/regimen-general/entrada-requisitos-y-

condiciones.  
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It	 is	 extremely	 important	 to	 highlight	 that	 being	 in	 possession	 of	 the	 required	 documents	

and	USV	does	not	automatically	generate	the	right	to	enter	the	Spanish	soil.	At	the	border,	

the	entry	will	be	refused	to	TCNs	that	do	not	meet	the	entry	requirements.	The	reasons	for	

refusal	will	 be	 notified	 to	 the	 TCN	 along	with	 the	 information	 about	 the	 appeal	 available	

against	 it,	 including	deadline	and	 competent	 authority.	 The	 traveller	whose	entry	 in	 Spain	

has	been	refused	holds	the	right	to	legal	assistance.	He/she	has	the	right	to	be	assisted	by	a	

public	defender	and	an	interpreter,	when	needed.		

	

When	entry	is	refused,	the	carrier	is	required	to	return	the	TCNs	to	the	country	indicated	by	

border	police,	which	can	be	the	point	of	origin,	the	country	that	issued	the	visa,	or	any	other	

third	country	that	guarantees	their	admission	and	human	rights.	When	the	return	is	delayed	

more	than	72	hours,	the	Police	will	ask	to	the	Court	(Juzgado	de	 Instrucción)	 to	determine	

the	 place	 where	 they	 can	 wait.	 These	 places	 have	 not	 penitentiary	 character	 and	 are	

provided	with	social,	legal,	cultural,	and	health	services.		

	

The	 refusal	 of	 entry	 will	 be	 communicated	 to	 the	 Ministry	 of	 Foreign	 Affairs	 and	 to	 the	

Diplomatic	 Mission	 or	 Consular	 Office	 of	 the	 country	 of	 origin	 or	 permanent	 residence.	

Appeal	against	the	refusal	of	entry	as	well	as	the	refusal	of	visa	may	be	 lodged	before	the	

competent	High	Court	of	Madrid	within	2	months	after	the	date	of	notification.	Optionally,	

an	appeal	for	reversal	before	the	same	Diplomatic	Mission	or	Consular	Office	within	1	month	

after	the	refusal	notification	date	can	be	lodged.		

	

TCNs	that	are	not	subject	to	visa	requirements	must	declare	their	entry	before	the	Spanish	

national	 police	 (Art.	12,	 Royal	 Decree	 no.	 2393/2004).	 The	 declaration	 has	 to	 be	made	 in	

person	 at	 the	 time	 of	 the	 entry	 at	 the	 Airport	 Police	 Station.	 In	 case	 there	 is	 no	 such	 a	

station,	 the	 declaration	 will	 be	 made	 at	 any	 police	 station	 of	 the	 National	 Police	 or	

Immigration	Office	within	3	working	days	from	the	date	of	entry	in	Spain.	In	case	of	lack	of	

such	a	declaration,	TCNs	will	be	considered	irregularly	staying	in	Spain	and	therefore	subject	

to	expulsion	from	the	Spanish	soil63.		

                                                
63 Tribunal de Superior de Justicia de Madrid, Sección Décima, Sala de lo Contencioso Administrativo, Sentencia de 22 de 
enero de 2014 no. 36/2014. 
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Official	website	

http://www.exteriores.gob.es/Portal/es/ServiciosAlCiudadano/InformacionParaExtranjeros/

Paginas/Inicio.aspx.	

 

Legislation	

Acuerdo	ratificado	por	España	el	26	de	noviembre	de	1993	(Acuerdo	de	Adhesión	del	Reino	

de	España	al	Convenio	de	Aplicación	del	Acuerdo	de	Schengen.	Instrumento	de	ratificación	

de	23	de	Julio	de	1993),	https://www.boe.es/diario_boe/txt.php?id=BOE-A-1994-7586.	

	

Real	 Decreto	 240/2007,	 de	 16	 de	 febrero,	 sobre	 entrada,	 libre	 circulación	 y	 residencia	 en	

España	 de	 ciudadanos	 de	 los	 Estados	miembros	 de	 la	 Unión	 Europea	 y	 de	 otros	 Estados	

parte	en	el	Acuerdo	sobre	el	Espacio	Económico	Europeo,	

http://www.boe.es/buscar/act.php?id=BOE-A-2007-4184.	

	

Ley	Orgánica	2/2009,	de	11	de	diciembre,	de	reforma	de	la	Ley	Orgánica	4/2000,	de	11	de	

enero,	 sobre	 derechos	 y	 libertades	 de	 los	 extranjeros	 en	 España	 y	 su	 integración	 social,	

https://www.boe.es/diario_boe/txt.php?id=BOE-A-2011-7703.	

	

Orden	 de	 la	 Presidencia	 de	 Gobierno	 PRE/1282/2007,	 de	 10	 de	 mayo,	 sobre	 medios	

económicos	 cuya	 disposición	 habrán	 de	 acreditar	 los	 extranjeros	 para	 poder	 efectuar	 su	

entrada	en	España,	https://www.boe.es/boe/dias/2007/05/11/pdfs/A20390-20391.pdf.	

	

Orden	 de	 la	 Presidencia	 de	 Gobierno	 PRE/1283/2007,	 de	 10	 de	 mayo,	 por	 la	 que	 se	

establecen	 los	 términos	 y	 requisitos	 para	 la	 expedición	 de	 la	 carta	 de	 invitación	 de	

particulares	a	favor	de	extranjeros	que	pretendan	acceder	al	territorio	nacional	por	motivos	

de	 carácter	 turístico	 o	 privado,	 https://www.boe.es/boe/dias/2007/05/11/pdfs/A20391-

20394.pdf.	

	

Resolución	de	26	de	enero	de	2012,	de	la	Subsecretaría	del	Ministerio	de	la	Presidencia,	por	

la	 que	 se	publica	 el	Acuerdo	entre	 el	Ministerio	de	Asuntos	 Exteriores	 y	 Cooperación	 y	 el	

Ministerio	 del	 Interior	 sobre	 encomienda	 de	 gestión	 para	 la	 expedición	 de	 visados	 en	
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frontera	 y	 la	 prórroga	 de	 visados	 en	 España,	 available	 at	

http://www.interior.gob.es/web/servicios-al-ciudadano/normativa/resoluciones/resolucion-

de-26-de-enero-de-2012-de-la-subsecret.	

	

Real	 Decreto	 1106/2014,	 de	 26	 de	 diciembre,	 por	 el	 que	 se	 fija	 el	 salario	 mínimo	

interprofesional	para	2015,	http://www.boe.es/diario_boe/txt.php?id=BOE-A-2014-13518.	

	

5.	France	

 

France,	along	with	Belgium,	Germany,	 Italy,	 Luxemburg,	and	 the	Netherland,	 is	one	of	 the	

founders	of	the	European	Union.	France	signed	the	Treaty	of	Paris	for	the	establishment	of	

the	European	Coal	and	Steel	Community	in	1951	and	the	Schengen	Agreement	in	1985.	As	a	

result,	short-stay	visas	in	France	are	subject	to	the	EU	common	regulation	established	by	the	

Visa	Code.		

	

It	is	important	to	emphasize	that	French	legislation	does	not	contain	any	lists	of	documents	

that	need	to	be	presented	in	support	of	visa	applications.	The	art.	R211-27	of	Code	for	Entry	

and	Residence	of	Foreigners	and	Right	of	Asylum	(Code	de	l’Entrée	et	du	Séjour	des	Étrangers	

et	 du	 Droit	 d’Asile,	 hereinafter	 CESEDA)	 lists	 the	 documents	 required	 depending	 on	 the	

reason	of	entry.	 It	 refers	 to	 the	Visa	Code	 (art.	 14),	 that	 is,	documents	establishing:	 i)	 the	

purpose	of	the	visit,	ii)	the	availability	of	adequate	means	of	subsistence	to	cover	the	whole	

duration	of	 the	 intended	stay	 (cash,	 traveller’s	check,	certified	check,	credit	cards,	or	bank	

statement),	and	 iii)	 the	 intention	 to	 leave	once	 the	visa	expire	and	the	possibility	 to	cover	

the	costs	of	the	return	to	the	country	of	origin	or	permanent	residence	(sea,	rail,	road	or	air	

travel	document).		

 

According	 to	 the	 Visa	 Code,	 means	 of	 subsistence	 will	 be	 calculated	 according	 to	 the	

duration	and	the	purpose	of	the	stay	and	by	reference	to	the	average	prices	in	the	MS	that	

receives	the	application	multiplied	by	the	number	of	intended	stay.	In	France,	the	adequate	
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means	of	subsistence	for	 the	duration	of	 the	 intended	stay	 (art.	R.211-28)64	are	calculated	

on	 a	 daily	 basis	 according	 to	 the	 guaranteed	 minimum	 wage	 (Salaire	 Minimum	

Interprofessionnel	 de	 Croissance,	 hereinafter	 SMIC).	 The	 rate	 of	 SMIC	 is	 fixed	 yearly.	 This	

amount	is	automatically	reassessed	on	the	basis	of	the	French	cost	of	living	index	whenever	

the	retail	price	index	rises	more	than	2%65.	It	can	be	also	modified	by	a	government	decision	

after	 consultation	with	 the	national	 commission	 for	 collective	bargaining.	As	of	 January	1,	

2015,	the	daily	amount	of	the	guaranteed	minimum	wage	is	48,05	euros.		

	

If	TCNs	provide	an	 invitation	 letter	 (attestation	d’accueil)	signed	by	the	host	and	approved	

by	 the	 administrative	 authority,	 an	 amount	 equal	 to	 half	 of	 the	 daily	 SMIC	 is	 deemed	

sufficient.	 The	 invitation	 letter	 needs	 to	 be	 validated	 by	 the	 City	 Council	 where	 the	 host	

resides	(art.	L.211-4,	CEDESA).	A	fee	of	15	euros	is	foreseen.	At	the	request	of	City	Council,	

spot	 checks	 may	 be	 carried	 out.	 In	 case	 the	 host	 does	 not	 consent	 the	 check,	 the	

requirements	are	deemed	as	not	met.	 In	 addition,	host	 identity	 is	 stored	 in	order	 to	 fight	

against	procedure	misuses.	City	Council	may	refuse	to	authorize	the	invitation	letter	if:	i)	the	

host	does	not	present	the	required	documentation,	 ii)	the	audit	conducted	at	the	home	of	

the	 hosts	 revealed	 inadequacy	 of	 the	 accommodation,	 iii)	 the	 information	 provided	 is	

inaccurate,	or	iv)	the	investigation	requested	revealed	procedure	misuse.	

	

Other	additional	documents	are	required	depending	on	the	purpose	of	the	visit.	For	tourist	

trips,	 any	 document	 establishing	 the	 purpose	 and	 conditions	 of	 stay	 is	 accepted.	 The	

duration	 of	 intended	 stay	must	 be	 specifically	mentioned.	 In	 case	 of	 cultural	 exchange,	 a	

certificate	 from	 the	 inviting	 organization	 is	 required.	 Exemptions	 are	 admitted	 in	 case	 of	

justified	urgent	medical	reasons	or	funeral	of	a	close	relative.	

	

For	 transit,	 documents	 that	 may	 prove	 the	 continuation	 of	 the	 travel	 through	 the	 final	

destination	 country	 are	 needed	 (onward	 tickets	 and	 visa	 for	 destination	 country)	 as	 well	

conditions	of	stay	and	accommodation	during	transit.	

                                                
64 According to art. 1 of Decree no. 2006-1377, the articles of the regulatory part of the code on entry and stay of foreigners 

and asylum are marked by a “R”.  
65 See http://www.insee.fr/fr/themes/tableau.asp?ref_id=natnon04145.  
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For	business	trips,	documents	attesting	the	profession	of	the	TCN	and	 identification	of	the	

inviting	company	or	organizations	located	in	France	are	required.	The	main	guidelines	set	by	

the	 French	 government	 is	 to	 facilitate	 the	entry	 and	 stay	of	 for	 businessmen	and	persons	

contributing	to	bilateral	relations	between	their	country	and	France,	 in	economic,	political,	

and	cultural	terms.	In	partnership	with	the	other	national	 institutions,	Consular	Offices	can	

draw	up	“white	lists”	referring	to	people	who	may	be	granted	“circulation	visas”66.	According	

to	this	policy,	the	number	of	multiple	entries	USVs,	also	known	as	“circulation	visas”	(visas	

de	circulation),	that	has	been	issued	considerably	increased	in	recent	years67.	

	

For	 health	 care,	 any	 document	 justifying	 the	 admission	 in	 public	 health	 institutions	 is	

admitted	 (art.	 R.6145-4,	 Public	 Health	 Code)68,	 such	 as	 the	 appointment	 at	 a	 hospital,	

financial	 coverage,	 certificate	 from	a	doctor	 approved	by	 the	Consular	Office,	 establishing	

that	care	relating	to	the	particular	pathology	cannot	be	provided	in	the	country	of	origin.	

	

Some	categories	of	visa	applicants	must	provide	documentary	evidence	other	than	the	usual	

documents,	 for	 example:	 researchers	 must	 provide	 the	 sponsor	 agreement	 (convention	

d’accueil)	issued	by	the	host	institution,	signed	by	the	director	and	bearing	the	stamp	of	the	

institution	and	of	the	Prefecture	having	jurisdiction	(art.	R313-11,	CEDESA).	

	

The	 application	 can	 be	 lodged	 from	 3	 months	 to	 15	 days	 before	 the	 planned	 trip	 upon	

payment	of	 the	visa	 fee	 (60	euros).	Before	processing	 the	application,	 the	Consular	Office	

must	verify	that	the	file	is	admissible,	specifically	the	form	is	properly	filled	out	and	signed,	

ID	photos	are	affixed,	and	the	passport	is	valid.	The	Consular	Office	must	also	verify	that	that	

residence	of	the	applicant	enters	in	the	sphere	of	administrative	competence	of	the	Consular	

Office	 and	 that	 France	 is	 the	 main	 destination	 or	 first	 entry	 into	 the	 Schengen	 Area.	

Consulate	 officials	 record	 information	 related	 to	 the	 civil	 status	 of	 the	 applicant,	 travel	

                                                
66 See http://www.france.fr/etudier-en-france/visas-de-circulation-des-mesures-en-faveur-des-talents-etrangers.html.  
67 See http://ec.europa.eu/dgs/home-affairs/what-we-do/networks/european_migration_network/reports/docs/emn-

studies/migration-channel/09a._france_national_report_en_version_en.pdf  
68 See 

http://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006072665&idArticle=LEGIARTI00000691
7693&dateTexte=20090811.  
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document	details,	purpose	of	the	stay,	address	of	accommodation,	name	and	status	of	the	

host	 and	 period	 of	 stay.	 The	 SIS	 is	 consulted	 systematically.	 Consular	 Offices	 that	

implemented	biometric	visa	also	store	applicant	 face	and	fingerprints.	 In	case	of	biometric	

visa,	 the	 application	must	 be	 lodged	 in	 person,	 not	 being	 possible	 to	 lodge	 it	 via	mail	 or	

intermediate.	 Interviews	aims	at	establishing	whether	 the	documentary	evidence	provided	

actually	correspond	to	the	visa	application,	and	whether	any	risk	of	misusing	the	purpose	of	

the	visa	or	risk	of	migration	exists.	The	inspection	of	supporting	documents,	contrasted	with	

SIS	 data	 (flagged	 respondents,	 antecedents,	 travel	 documents	 declared	 as	 lost	 or	 stolen,	

etc.),	 and	 the	 report	 on	 the	 interview	 enable	 the	 officer	 to	 make	 an	 informed	 decision.	

Consular	 services	 can	 transfer	 the	 file	 to	 the	Visa	Department	 and	 the	 French	Ministry	 of	

Interior	for	an	opinion69.	

	

USV	refusal	can	be	appealed	by	lodging	an	administrative	appeal	or	by	requesting	a	judicial	

review	within	two	months	from	the	notification	of	the	refusal70.	The	procedure	for	appealing	

against	visa	refusals	 is	stipulated	at	national	 level	under	CEDESA	(art.	D.211-5).	The	person	

lodging	the	appeal	may	be	the	visa	applicant,	legal	representative,	duly	mandated	person	or	

a	person	with	a	manifest	interest	to	intervene.	

	

An	 administrative	 appeal	 may	 be	 submitted	 either	 to	 the	 same	 office	 (appeal	 for	

reconsideration)	or	to	the	head	of	the	office	making	the	initial	decision	(escalation	process).	

When	the	file	has	been	reviewed,	a	decision	may	be	taken	to	confirm	or	reverse	the	refusal.	

In	the	latter	case,	the	issue	is	issued.	

	

In	2000,	a	national	Commission	of	Recourse	against	 refusals	of	Visas	 for	entry	 into	France	

(Commission	de	Recours	contre	les	décisions	de	refus	de	Visa	d’entrée	en	France,	hereinafter	

CRV)	has	been	created71.	Submitting	 the	case	before	 the	CRV	 is	a	pre-requisite	 for	 judicial	

                                                
69 See http://ec.europa.eu/dgs/home-affairs/what-we-do/networks/european_migration_network/reports/docs/emn-

studies/migration-channel/09a._france_national_report_en_version_en.pdf  
70 Available at http://legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000624655&dateTexte=&categorieLien=id. 
71 Décret no. 2000-1093 du 10 novembre 2000 instituant une commission de recours contre les décisions de refus de visa 

d'entrée en France, http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000767715&dateTexte.  See 
also http://lannuaire.service-public.fr/services_nationaux/conseil-comite-commission-organisme-consultatif_171675.html.  
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review.	The	CRV	may	either	 reject	 the	appeal	 and	 confirm	 the	 refusal,	or	 recommend	 the	

issuance	 of	 the	 visa.	 When	 the	 CRV	 confirms	 the	 refusal,	 the	 applicant	 may	 apply	 for	 a	

judicial	 review	 before	 the	 Administrative	 Court	 in	 Nantes	 within	 2	 months	 from	 the	

notification	of	 the	decision	of	 the	CRV.	 If	 the	 appeal	 is	 brought	 before	 the	Administrative	

Court,	the	Visa	Department	Appeals	Service	must	present	a	statement	of	defence	before	the	

Court.	If	the	visa	is	refused,	a	new	visa	application	can	be	submitted	at	any	time.	

	

Any	 TCNs,	 also	 those	 that	 are	 not	 subject	 to	 visa	 requirement	 (Annex	 II),	 need	 to	 be	 in	

possession	 of:	 i)	 a	 valid	 passport	 (or	 any	 other	 travel	 document	 recognized	 by	 French	

authorities)	issued	less	than	10	years	before	and	valid	for	the	whole	duration	of	the	stay,	and	

ii)	supporting	documents	that	prove	purpose	and	conditions	of	stay	(art.	L.211-1,	CEDESA).	

Such	documents	are	the	same	one	required	for	the	visa	application.		

	

The	 following	 categories	 of	 foreigners	 are	 not	 required	 to	 provide	 the	 any	 documentary	

evidence:	EU	citizens,	as	well	 as	Swiss,	Andorran	and	Monaco	nationals	and	 some	officers	

from	foreign	states	or	 international	organizations,	such	as	members	of	diplomatic	services;	

holders	of	a	residence	permit	in	France,	family	members	of	French	citizens	and	EU	country	

nationals,	 holders	 of	 a	 visa	 bearing	 the	 reference	 “Residence	 permit	 to	 be	 applied	 for	 on	

arrival	in	France”.		

	

Unless	 in	possession	of	 a	 residence	permit	 issued	 from	a	Schengen	State,	 TCNs	 subject	 to	

visa	requirements	and	coming	from	another	Schengen	State	have	to	subscribe	a	declaration	

of	entry	at	the	border	police	posts	(déclaration	d’entrée).	The	passport	is	stamped	indicating	

the	date	of	 entry	 (art.	 L.531-1,	 CEDESA).	 In	 case	 a	 border	 police	 post	 is	 not	 available,	 the	

declaration	should	be	made	at	the	nearest	police	office.		

 

Certain	TCNs	included	in	Annex	I	of	539/2001/EC	are	subject	to	visa	requirements	to	transit	

through	 an	 airport	 in	 France	 (Airport	 Transit	 Visa,	 hereinafter	 ATV).	 The	 following	 TCNs	

needs	 an	 ATV	 to	 transit	 through	 a	 French	 airport:	 Afghanistan,	 Angola,	 Bangladesh,	

Cameroon,	Chad,	Congo	 (Brazzaville),	Côte	d’Ivoire,	Cuba,	Dominican	Republic,	Democratic	

Republic	of	Congo,	Eritrea,	Ethiopia,	Ghana,	Guinea	 (Conakry),	Haiti,	 India,	 Iran,	 Iraq,	Mali,	
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Mauritania,	Nigeria,	Pakistan,	Senegal,	Somalia,	South	Sudan,	Sri	Lanka,	Sudan,	Syria,	Togo.	

Moreover,	holders	of	ordinary	Russian	passport	arriving	from	an	airport	located	in	Armenia,	

Azerbaijan,	Georgia,	Ukraine,	Belarus,	Moldova,	Turkey	and	Egypt,	and	holders	of	Palestinian	

refugee	travel	documents	issued	by	the	Egyptian,	Lebanese	or	Syrian	authorities.	

 

Official	website	

http://vosdroits.service-public.fr/particuliers/N19804.xhtml.	

	

Legislation	

Ordonnance	no.	2004-1248	du	24	novembre	2004	relative	à	la	partie	législative	du	code	de	

l’entrée	 et	 du	 séjour	 des	 étrangers	 et	 du	 droit	 d’asile	 (CESEDA),	

http://legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000624655&dateTexte=&cat

egorieLien=id	

	

Décret	no.	2000-1093	du	10	novembre	2000	instituant	une	commission	de	recours	contre	les	

décisions	de	refus	de	visa	d’entrée	en	France,	

http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000767715&dateTexte	

	

Décret	 no.	 2006-1377	 du	 14	 novembre	 2006	 relatif	 à	 la	 partie	 réglementaire	 du	 code	 de	

l’entrée	et	du	séjour	des	étrangers	et	du	droit	d’asile,	

	http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000459601	

	

6.	United	Kingdom		

 

The	UK	 is	 not	 a	 full	 Schengen	member.	 It	 opted	 to	 be	 bound	 by	 Schengen	 Agreement	 in	

police	and	judicial	cooperation	in	criminal	matters	(although	it	maintains	the	right	to	opt-out	

of	 certain	 Schengen	measures)	 in	 accordance	 with	 Council	 Decision	 2000/365/EC72,	 while	

preserving	autonomous	border	controls	and	visa	policy.	In	particular,	the	UK	does	not	issue	

USV	to	TCNs.	Instead,	UK	visas	and	border	control	are	based	on	national	legislation,	although	

                                                
72 Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2000:131:0043:0047:EN:PDF.  
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many	measures	are	similar	to	the	EU	Directive.	For	example,	those	applying	for	visas	to	enter	

the	UK	are	required	to	provide	biometric	data	like	in	the	rest	of	EU	and	these	are	checked	

against	 a	 range	 of	 police	 and	 immigration	 databases.	 Also	 the	 supporting	 documents	

required	for	visa	applications	are	very	similar.	

	

The	UK	 claimed	 its	 right	 to	participate	 in	 EU	border	 control:	 Frontex,	biometric	passports,	

and	 access	 to	 VIS.	 However,	 the	 European	 Court	 of	 Justice	 established	 that	 the	 UK’s	

participation	is	subject	to	prior	approval	of	the	other	MSs	(UK	v	Council	Case	C-77/0573,	UK	v	

Council	Case	C-137/0574,	UK	v	Council	Case	C-482/0875).		

	

The	 basis	 of	 the	 current	 UK	 legal	 framework	 is	 the	 Immigration	 Act	 197176	 and	 the	

Immigration	 Rules77.	 In	 application	 of	 Immigration	 Acts,	 as	 a	 statutory	 legislation,	 the	

Immigration	 Rules	 outline	 the	 conditions	 to	 entry	 and	 stay	 in	 the	UK.	 Visa	 applicants	 and	

entrants	to	the	UK	are	assessed	against	the	relevant	section	of	the	Immigration	Rules.	

	

The	 1971	 Act	 has	 been	 amended	 and	 extended	 by	 a	 growing	 body	 of	 legislation	 that	

includes:	the	Immigration	and	Asylum	Act	199978,	the	Nationality,	 Immigration	and	Asylum	

Act	 200279,	 the	 Asylum	 and	 Immigration	 Act	 200480,	 the	 Immigration	 and	 Nationality	 Act	

200681,	the	UK	Borders	Act	200782,	the	Borders,	Citizenship	and	Immigration	Act	200983,	and	

                                                
73 Available at 

http://curia.europa.eu/juris/showPdf.jsf?text=&docid=71935&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part
=1&cid=364184.  

74 Available at 
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=71916&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part
=1&cid=364435.  

75 See 
http://curia.europa.eu/juris/document/document.jsf?docid=78737&mode=lst&pageIndex=1&dir=&occ=first&part=1&text=
&doclang=EN&cid=364845.  

76 Available at http://www.legislation.gov.uk/ukpga/1971/77/contents.  
77 Available at https://www.gov.uk/government/collections/immigration-rules#immigration-rules-parts-1-to-14.  
78 Available at http://www.legislation.gov.uk/ukpga/1999/33/pdfs/ukpga_19990033_en.pdf.   
79 Available at http://www.legislation.gov.uk/ukpga/2002/41/pdfs/ukpga_20020041_en.pdf.   
80 Available at http://www.legislation.gov.uk/ukpga/2004/19/pdfs/ukpga_20040019_en.pdf.  
81 Available at http://www.legislation.gov.uk/ukpga/2006/13/pdfs/ukpga_20060013_en.pdf.  
82 Available at http://www.legislation.gov.uk/ukpga/2007/30/pdfs/ukpga_20070030_en.pdf.  
83 Available at http://www.legislation.gov.uk/ukpga/2009/11/pdfs/ukpga_20090011_en.pdf.  
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the	 Immigration	 Act	 201484.	 Immigration	 and	 visas	 are	 ruled	 by	 a	 large	 body	 of	 statutory	

instruments85,	case	 law,	and	EU	Regulations	and	Directives86.	The	competent	 jurisdiction	 is	

the	First-tier	 Immigration	and	Asylum	Chamber	 (hereinafter	 IAC)87	and	 the	Upper	Tribunal	

Immigration	and	Asylum	Chambers	(hereinafter	UTIAC).	The	First-tier	Tribunal	is	competent	

for	 appeals	 against	 decisions	 made	 by	 the	 Home	 Office	 in	 immigration,	 asylum	 and	

nationality	matters.	 In	particular,	 the	Tribunal	decides	 cases	of	 refusal	of	asylum	and	visa.	

The	UTIAC	is	a	superior	court	that	is	competent	to	decide	appeals	against	decisions	made	by	

the	Immigration	and	Asylum	Chamber.	

 

6.1 Entrance		

 

According	to	the	above-mentioned	body	of	rules,	anyone	wishing	to	enter	the	UK	is	subject	

to	border	checks.	The	security	of	the	UK	border	 involves	several	government	agencies:	the	

UK	Visa	and	Immigration	(hereinafter	UKVI)88,	Ports	Police,	and	the	Security	Service	(MI5)89.	

These	agencies	coordinate	their	action	to	prevent	illegal	immigration	under	the	direction	of	

Home	 Office,	 which	 is	 responsible	 for	 UK	 borders,	 immigration,	 passports,	 drugs	 policy,	

crime,	 counter-terrorism,	 and	 the	 police.	 It	 also	 counts	 on	 the	 Risk	 and	 Liaison	 Overseas	

Network	(hereinafter	RALON),	which	is	part	of	the	Immigration	Intelligence,	which	sits	within	

the	 Immigration	Enforcement	Directorate	 in	 the	Home	Office.	 It	 has	 staff	 deployed	across	

approximately	 50	 locations	 in	 the	 world.	 RALON’s	 goals	 are	 to	 prevent	 the	 entry	 of	

undocumented	 TCNs,	 enhance	 the	 quality	 of	 visa	 decision,	 identify	 and	 tackle	 criminal	

activity,	and	provide	intelligence	about	threats	to	the	UK	border90.	The	RALON	has	offices	all	

over	the	world91.	

	

                                                
84 Available at http://www.legislation.gov.uk/ukpga/2014/22/pdfs/ukpga_20140022_en.pdf.  
85 See http://www.legislation.gov.uk/uksi/immigration%20and%20asylum.  
86 See https://tribunalsdecisions.service.gov.uk/utiac.  
87 See http://www.justice.gov.uk/tribunals/immigration-asylum.  
88 See https://www.gov.uk/government/organisations/uk-visas-and-immigration/about.  
89 See https://www.mi5.gov.uk.  
90 See http://www.gla.ac.uk/media/media_147178_en.pdf.   
91 See https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/278158/ralon-map.pdf.  
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In	 order	 to	 enter	 the	 UK,	 TCNs	 must	 be	 in	 possession	 of	 a	 valid	 passport,	 or	 a	 national	

identity	card	issued	by	any	Schengen	country.	It	must	be	provided	at	the	entry	where	border	

officers	check	it.	It	must	be	valid	for	the	whole	duration	of	the	intended	stay.	Depending	on	

the	 country	 of	 origin,	 in	 order	 to	 enter	 the	 UK	 some	 TCNs	 need	 a	 visa92.	 Procedures	 for	

application,	processing,	and	issuance	of	UK	short-stay	visa	will	be	detailed	further	below.	

	

Some	preventive	 checks	 are	 realized	before	 TCNs	arrives	 at	 the	UK	border.	 Carriers	 check	

passengers’	travel	documents	and	visas.	Penalties	are	given	to	carriers	that	bring	into	the	UK	

TCNs	that	are	not	in	possession	of	a	valid	passport	and,	if	required,	a	visa.	Carriers	may	be	

required	to	return	undocumented	TCNs	that	were	refused	the	entry	at	the	UK	border.	The	

cost	of	return	is	normally	charged	on	the	carrier.	

	

Visitors	of	any	nationality	undergo	the	following	checks	of:	i)	personal	data	against	a	central	

information	system,	which	alerts	the	BFO	if	the	passenger	is	flagged	as	a	security	threat	or	

has	any	history	of	immigration	(such	as	overstaying,	working	illegally,	or	being	refused	entry	

in	the	past);	ii)	documents,	to	establish	that	the	passport	does	not	belong	to	another	person,	

it	 has	 not	 be	 counterfeited	 or	 altered,	 or	 has	 been	 issued	 by	 a	 country	 other	 than	 the	

passenger’s	own.	

	

TCNs	(both	subject	to	visa	requirements	and	visa-free)	may	be	asked	about	the	purpose	of	

the	entry	and	the	conditions	of	stay.	Supporting	documents	(e.g.,	visa	application	supporting	

documents)	may	be	required.		

	

For	visa	holders,	additional	checks	are	carried	out	to	verify	if	the	visa	is	authentic,	and	that	

the	 purpose	 or	 circumstances	 for	 which	 the	 visa	 was	 granted	 has	 not	 changed.	 If	 these	

conditions	are	not	met,	entry	is	refused.	Biometric	data	are	checked	against	IAFS	database.	

BFOs	 may	 hold	 TCNs	 for	 further	 questioning,	 baggage	 search,	 or	 undertake	 a	 full	 case	

                                                
92 Argentinians, for instance, do not need a visa. They have, however, to provide the same documents needed for visa 

application. Ukrainians and Senegalese are subject to visa requirement in order to enter the UK. Finally, Romanians are 
visa-free. See the list of the TCNs that need a visa to enter the UK at 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/370963/20141106_immigration_rules_appen
dix_1_final.pdf  
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investigation.	 	 Any	 decision	 to	 refuse	 the	 entry	 in	 the	 UK	must	 be	 authorized	 by	 a	 Chief	

Immigration	 Officer.	 Written	 notice	 explaining	 the	 reasons	 for	 which	 the	 entry	 has	 been	

refused	must	be	provided.		

	

TCNs	who	produce	 false	 travel	documents	 commit	an	offence	under	 the	 Identity	Card	Act	

2006	(art.	25,	para	7)93	and	can	be	condemned	up	to	2	years	 in	prison,	deportation,	and	a	

fine.	Border	Force	Officers	(hereinafter	BFOs)	have	powers	to	arrest	immigration	offenders.	

	

In	order	to	reduce	illegal	crossing	of	the	Channel	and	prevent	illegal	entry,	since	1991	with	

the	 Sangatte	 Protocol94	 and	 its	 amendments95,	 the	 UK	 and	 France	 agreed	 to	 install	 UK	

controls	 at	 points	 of	 departure	 in	 France	 and	 French	 control	 points	 in	 the	 UK96.	 A	 Joint	

Operational	 Coordination	 Centre	 has	 been	 created	 at	 the	 port	 of	 Calais	 to	 strengthen	 co-

operation	between	the	UK	Border	Force,	French	Border	Police	and	Customs97.	

 

6.2 Procedure		

 

The	requirements	to	apply	for	a	visa	that	allows	the	entry	in	the	UK	are	mainly	related	to	the	

duration	of	the	intended	stay,	and	the	availability	of	resources	to	cover	the	costs	of	the	stay.	

Visas	 can	 be	 issued	 for	 tourism,	 family	 visit,	 study,	 business,	 participation	 in	 art	

performances	or	 sports	events.	 Short-stay	visas	are	 intended	 for	applicants	who	will	 leave	

the	 UK	 before	 6	months	 and	 do	 not	 aim	 to	 take	 employment,	 produce	 goods	 or	 provide	

services	during	this	period.	For	this	reason,	applicants	must	prove	that	they	are	in	possession	

of	adequate	means	of	subsistence	and	accommodation.		

	

Short-stay	 visas	 entitle	 TCNs	 to	 stay	 in	 the	UK	 for	 a	maximum	of	 6	months.	Visas	may	be	

valid	 for	multiple	entries	during	1,	2,	5	or	10	years.	 Some	special	 short-stay	visas,	 such	as	

                                                
93 Available at http://www.legislation.gov.uk/ukpga/2006/15/pdfs/ukpga_20060015_en.pdf.  
94 Available at https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/273137/2366.pdf  
95 Available at http://www.legislation.gov.uk/uksi/2001/1544/pdfs/uksi_20011544_en.pdf.  
96 See https://www.gov.uk/government/news/uk-france-summit-2010-declaration-on-immigration.  
97 See https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/257276/declaration.pdf.  
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visas	for	academics	or	people	taking	part	in	archaeological	excavations,	may	allow	staying	up	

to	12	months.		

	

Once	in	the	UK,	it	is	possible	to	extend	the	visa	as	long	as	the	total	time	does	not	exceed	the	

maximum	 limit	 (6	 or	 12	months	 depending	 on	 category).	 It	 is	 not	 generally	 permitted	 to	

switch	to	another	visa	category.	Some	exceptions	exist,	including	prospective	entrepreneurs,	

prospective	students,	and	sports	and	entertainer	visitors	 that	can	switch	 to	 long-term	visa	

(Tier	1,	Tier	4,	and	Tier	5	respectively).	

	

The	 Immigration	 Rules	 foresee	 also	 “special	 visas”.	 “Special	 visas”	 may	 be	 issued	 for	 the	

following	purposes:	i)	to	get	married/register	a	civil	partnership,	ii)	to	receive	private	medical	

treatment,	 iii)	to	visit	one’s	own	child	under	12	years	old	attending	school	 in	the	UK.	Child	

visa	is	also	subject	to	special	rules.	

	

Applications	 must	 be	 lodged	 in	 the	 applicant’s	 country	 of	 origin	 or	 permanent	 residence	

through	the	UK	online	visa	application	system	“Visa4UK”98	application	3	months	before	the	

intended	date	of	travel.	The	application	can	be	also	lodged	at	a	visa	application	centre.	The	

UKVI	has	over	250	visa	application	centres	around	the	world,	most	of	which	are	outsourced	

and	 run	 by	 commercial	 partners,	 such	 as	 VFS	 Global,	 World	 Bridge	 Service,	 and	 Tele	

performance.	The	decision	may	take	up	to	3	weeks,	depending	on	the	country	of	origin99.	

	

The	Immigration	(Provision	of	Physical	Data)	Regulation	2006100	requires	providing	biometric	

data	(scan	of	all	 fingers	of	both	hands	and	digital	photograph)	as	a	part	of	the	application.	

For	 this	 purpose,	 booking	 and	 attending	 an	 appointment	 at	 a	 visa	 application	 centre	 or	

Diplomatic	Mission	is	needed.	The	UKVI	also	holds	mobile	enrolment	centres	in	Central	and	

South	America.	The	Immigration	and	Asylum	Fingerprint	System	(hereinafter	IAFS)	is	used	to	

record,	store,	and	match	biometric	data	from	visa	applicants,	asylum	seekers,	applicants	for	

residence	permit,	 and	border	 controls.	The	biometric	 information	 is	 stored	 for	10	years	 in	

                                                
98 See https://www.visa4uk.fco.gov.uk/.  
99 See https://www.gov.uk/visa-processing-times.  
100 Available at http://www.legislation.gov.uk/uksi/2006/1743/pdfs/uksi_20061743_en.pdf. 
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accordance	with	the	Data	Protection	Act	1998101.	Biometric	information	may	be	shared	with	

other	foreign	governments.	

	

In	order	to	lodge	the	application,	a	visa	fee	must	be	paid.	Visa	fees	are	periodically	reviewed	

and	published	on	 the	UKVI	website102.	 Short-stay	visas	 currently	 cost	£83	per	person	 (112	

euros	approx.).	Fees	can	be	paid	online,	or	at	visa	application	centre	or	Diplomatic	Mission,	

depending	on	the	country	of	origin.	

	

The	commercial	partners	collect	the	visa	fee	and	biometric	data,	realize	preliminary	check	of	

visa	applications	and	supporting	documents,	enter	data	in	the	system,	and	finally	submit	the	

application	to	the	UKVI.	Only	the	UKVI	can	process	the	applications	and	issue	the	visa.	The	

UKVI	have	access	to	data	from	Her	Majesty’s	Revenue	and	Customs	(hereinafter	HMRC),	the	

Department	 for	 Work	 and	 Pensions	 (hereinafter	 DWP),	 and	 the	 National	 Health	 Service	

(hereinafter	NHS).		

	

When	applying,	 the	following	documents	must	be	provided:	 i)	a	valid	passport	 (or	another	

recognized	 travel	 identification	 document)	 with	 a	 blank	 page	 for	 the	 visa	 sticker,	 ii)	 a	

passport	size	colour	photograph,	 iii)	profs	of	adequate	means	of	subsistence,	such	as	bank	

statements	or	paycheck	for	the	last	6	months,	iv)	information	about	the	accommodation.	If	

documents	 are	 in	 a	 language	 other	 than	 English	 or	Welsh,	 a	 certified	 translation	must	 be	

provided.	 The	 Immigration	 Rules	 part	 II	 (art.	 40-56Z)103,	 requires	 additional	 documents	

according	 to	 the	 purpose	 of	 the	 travel.	 The	 different	 kinds	 of	 short-stay	 visa	 are	 detailed	

below.	

 

 

 

 

 
                                                
101 See http://www.legislation.gov.uk/ukpga/1998/29/pdfs/ukpga_19980029_en.pdf.  
102 See http://www.ukvisas.gov.uk/en/howtoapply/visafees/.  
103 Available at https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/381797/Immigration_Rules_-

_Part_2_final.pdf.  
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6.3 Typology	of	short-stay	visas		

 

Tourist	 (art.	 40)104,	 when	 the	 TCNs	 intend	 to	 visit	 the	 UK	 for	 a	 period	 not	 exceeding	 6	

months.	 Basic	 documentation	 is	 required	 to	 prove	 that	 the	 applicant	 is	 in	 possession	 of	

adequate	means	of	subsistence	and	able	to	return	after	the	end	of	the	visit.	The	travel	plans	

(e.g	 ticket	 bookings,	 hotel	 bookings,	 itinerary)	 and	bank	 statements	 for	 the	 last	 6	months	

and	additional	 savings	are	needed	as	supporting	documents.	Evidence	of	 ties	 to	 the	home	

country,	e.g.	ownership	of	property,	family	ties/responsibilities,	can	support	the	application.	

Other	documents	may	depend	on	the	personal	circumstances	of	the	applicant.	If	employed,	

it	 is	 required	a	 letter	 from	the	employer	approving	the	 leave	and	date	of	expected	return,	

and	 including	details	 of	 the	 employment,	 duration,	 position,	 salary,	 etc.	 	 If	 self-employed,	

evidence	 of	 business	 activities,	 accounts,	 and	 financial	 documents	 need	 to	 be	 supplied.	 If	

studying,	a	 letter	 from	the	 institution	confirming	details	of	 the	course,	start-finish	date,	or	

dates	of	holiday	period	needs	to	be	provided.		

	

Family	 visitor	 (art.	 46-G),	 when	 the	 purpose	 is	 visiting	 family	 members	 living	 in	 the	 UK.	

Family	 members	 are	 defined	 as:	 spouse,	 father,	 mother,	 son,	 daughter,	 grandfather,	

grandmother,	grandson,	granddaughter,	brother,	sister,	uncle,	aunt,	nephew,	niece	or	 first	

cousin;	 spouse’s	 father,	 mother,	 brother	 or	 sister;	 the	 spouse	 of	 their	 son	 or	 daughter;	

stepfather,	stepmother,	stepson,	stepdaughter,	stepbrother	or	stepsister;	or	a	person	with	

whom	they	have	lived	as	a	member	of	an	unmarried	couple	for	at	least	2	of	the	three	years	

before	the	application.	Family	members	must	be	British	citizens,	legally	residents	in	the	UK,	

or	asylum	grantee	in	the	UK.	Along	with	the	documents	usually	required,	an	invitation	letter	

from	 the	 family	member,	 evidence	of	his/her	 financial,	 employment,	 and	migration	 status	

(e.g.	bank	statements	or	paycheck,	passport	and	residence	permit)	need	to	be	provided	as	

supporting	documents.	

	

                                                
104 It is called “General Visitor” under the Immigration Rules. 
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Marriage	 (art.	 56-D),	 when	 the	 purpose	 of	 the	 travel	 is	 to	 get	 married	 or	 register	 a	 civil	

partnership	in	the	UK,	or	give	notice	of	a	marriage	or	civil	partnership	in	UK.	The	following	

supporting	 documents	 need	 to	 be	 submitted	 along	 with	 the	 application:	 details	 of	 the	

marriage	or	civil	partnership	and	proof	of	payments	(fees	or	other	costs),	and	notification	of	

marriage	to	the	register	office	 in	England	and	Wales,	Scotland	or	Northern	 Ireland.	 In	case	

the	 applicant	 has	 been	married	 before,	 a	 decree	 nisi	 (a	 court	 decree	 that	 states	 that	 any	

obstacle	to	divorce	exists),	decree	absolute	(a	 legal	document	that	terminate	the	marriage	

bond),	or	death	certificate	of	a	previous	partner	needs	to	be	provided.	

	

Parent	of	a	child	at	school	(art.	56-A),	when	parents	want	to	visit	their	own	child	under	12	

who	 is	 attending	 an	 independent	 fee-paying	 day	 school	 in	 the	 UK.	 When	 applying,	

supporting	documents	are	needed	as	a	proof	that	the	applicant	is	in	possession	of	adequate	

means	to	support	and	accommodate	while	in	the	UK,	and	maintain	a	second	home	outside	

the	UK	must	be	provided.		

	

Child	(art.	46-A),	if	a	child	is	travelling	alone,	parent’s	written	consent	and	full	contact	details	

must	 be	 provided.	 Additional	 documents	 also	 need	 to	 provide	 proof	 of	 adequate	

accommodation	and	means,	including:	the	name	and	date	of	birth	of	the	adult	that	will	be	in	

charge,	 his/her	 home	 address,	 details	 of	 the	 relationship	 with	 him/her,	 his/her	 written	

consent.		

	

Private	medical	treatment	(art.	51),	when	TCNs	want	to	receive	private	medical	treatment,	

consultation,	 or	 donation	 of	 an	 organ	 to	 someone	 having	 private	 medical	 care105.	 The	

duration	between	6	and	11	months	depends	on	the	expected	duration	of	the	treatment.	A	

certifying	letter	from	a	registered	UK	doctor	about	the	medical	conditions	that	needs	private	

consultation	or	 treatment,	 the	 treatment,	 its	 costs	 and	duration	 is	 required.	Proofs	of	 the	

following	are	needed:	arrangements	or	payment	for	consultations	or	treatment,	availability	

of	economic	means	to	cover	the	costs	of	the	treatment,	the	adequate	subsistence,	and	the	

                                                
105 In case of donation of an organ to someone undergoing NHS treatment, General Visitor Visa should be applied for. 
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onward	 journey.	 Documents	 certifying	 that	 the	 illness	 is	 not	 infectious	 and	 does	 not	

constitute	a	danger	to	public	health	are	also	required.	Tuberculosis	(TB)	test	results	may	be	

required	 depending	 on	 the	 country	 of	 origin	 as	 it	 is	 established	 by	 Appendix	 T	 of	 the	

Immigration	Rules106.		

	

Business	(art.	46-G),	when	the	purpose	of	the	entry	is	related	to	one’s	own	job	abroad.	The	

definition	of	job	is	wide,	being	it	considered	as	receiving	the	salary	from	an	abroad	company	

or	 firm.	 It	 includes	 a	 variety	 of	 different	 situations	 such	 as:	 employees	 on	 transfer	 to	 a	

company	office	in	the	UK,	academics	on	sabbatical,	members	of	a	film	crew,	workers	of	news	

media	not	based	in	the	UK,	religious	ministers,	tourist	guides,	or	drivers	delivering	goods	or	

carrying	passengers.	Along	with	 the	documents	usually	 required,	a	 letter	 from	 the	 inviting	

company	 and	 evidence	 of	 previous	 relationship	 with	 the	 company	 (meetings,	

communications,	activities)	are	needed.	

	

Permitted	paid	engagement	(art.	56-X),	when	TCNs	want	to	make	a	specific	paid	work	that	does	not	

need	 to	 be	 sponsored	 under	 the	 points-based	 visa	 system	 required	 for	 long-term	 visas107.	 For	

instance,	 being	 a	 student	 examiner	 or	 assessor,	 taking	 part	 (as	 a	 highly	 qualified	 academic)	 in	

selection	 panels	 for	 education,	 arts	 or	 research	 organizations,	 giving	 invited	 lectures	 at	 a	 higher	

education	 institution,	 examining	 UK-based	 pilots,	 providing	 advocacy	 in	 a	 particular	 area	 of	 law,	

taking	part	in	arts,	entertainment	or	sporting	activities	including	broadcasting.	Supporting	documents	

include:	i)	the	invitation	from	the	organization	or	authority	in	the	UK,	and	ii)	documents	certifying	the	

qualification	 to	 perform	 the	 paid	 engagement	 (official	 qualification	 or	 letter	 from	 the	 employer	

certifying	 the	 employment	 or	 expertise	 in	 the	 field).	 In	 case	 of	 established	 arts,	 entertainment,	 or	

sporting	 professionals,	 documents	 required	 needs	 to	 certify	 their	 activity	 through	 publications,	

recent	performances,	publicity	material,	awards,	media	coverage	and	reviews.	

	

                                                
106 Available at 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/299684/Final_Appendix_T_MASTER.pdf. 
107 Available at 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/370915/20141106_immigration_rules_part_
6a_final.pdf.  
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Prospective	entrepreneurship	 (art.	56-O),	when	TCNs	want	to	secure	funding	to	start,	 take	

over,	 join	or	run	a	business	 in	the	UK.	Attending	to	meetings,	conferences,	 interviews,	site	

visits,	 trade	 fairs	 is	 allowed,	 as	 long	 as	 it	 does	 not	 involve	 selling	 product	 directly	 to	 the	

public.	 The	 following	 additional	 documents	 include	 letters	 from	 at	 least	 one:	 i)	 registered	

venture	capitalist	 firm	regulated	by	the	Financial	Conduct	Authority,	or	 ii)	an	endorsing	UK	

government	 department,	 or	 iii)	 UK	 Trade	 and	 Investment.	 Sponsor	 letters	 must	 contain	

information	 about	 the	 supporting	 organization,	 the	 prospective	 business,	 applicant’s	

suitability,	 and	 initial	 funding	 £50,000	 (minimum	 amount),	 contact	 detail	 for	 further	

information.	Signed	originals	copies	of	the	letters	on	headed	paper	must	be	supplied.	Each	

letter	must	be	dated	no	more	than	3	months	before	the	date	of	your	application.	

	

Entertainer	 (art.	 46-S),	 when	 TCNs	 want	 to	 participate	 in	 performances	 as	 amateur	

entertainers,	 or	 perform	 at	 major	 arts,	 music	 festival	 or	 cultural	 event	 approved	 by	 the	

government	 in	 the	permit-free	 festival	 list	 108.	Applicants	can	be	performer	or	 technical	or	

support	staff	(sound	engineer,	tour	manager,	or	press	officer).	The	only	payments	that	can	

be	accepted	during	the	stay	are	compensations	or	prizes	for	taking	part	in	performances	and	

competitions.	 Along	 with	 the	 documents	 usually	 required,	 proofs	 of	 the	 invitation	 to	

perform	at	 the	event	and	 letters	 from	any	sponsor	 (including	 from	the	organization	of	 the	

event)	need	to	be	provided.		

	

Sports	 (art.	 46	 M),	 when	 TCNs	 want	 to	 participate	 in	 specific	 sports-related	 events	 or	

activities.	Sportspersons	can	play	in	an	event,	competition	or	series	of	events	as	individuals	

or	part	of	 a	 team,	work	 as	 technical	 or	 support	 staff	 for	 a	 sportsperson	or	 sporting	event	

(e.g.	arbiter	or	coach).	Invitation	letter	from	the	organizer	of	the	event	and	letters	from	any	

sponsor	(including	from	the	organization	of	the	event)	need	to	be	provided.		

	

                                                
108 See 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/302683/20140410_Immigration_Rules_-
_Appendix_R_MASTER.pdf  
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Student	(art.	56-K),	when	TCNs	want	to	attend	a	short	course	in	the	UK,	such	as	an	English	

language	course	or	a	training	course.	Applicants	must	provide:	i)	a	letter	of	acceptance	from	

an	 accredited	 educational	 institution109	 on	 the	 official	 headed	 paper,	 stating	 the	 course’s	

title,	 duration	 and	 costs	 (including	 accommodation);	 ii)	 previous	 study,	 e.g.	 academic	

certificates,	 academic	 references,	 academic	 transcripts,	 iii)	 any	 English	 language	 ability	 or	

qualifications,	 e.g.	 test	 certificates,	 award	 certificates	 for	 degrees	 taught	 in	 English.	 For	

English	as	a	foreign	language	courses	the	visa	can	be	granted	up	to	11	months.	The	student	

visa	 also	 allows	 conducting	 research	 in	 the	 UK	 for	 a	 short	 time,	 when	 the	 applicant	 is	

enrolled	on	an	overseas	course.	To	be	eligible	the	course	must	be	equivalent	to	a	UK	degree	

and	 the	 research	must	be	 carried	out	at	 a	UK	 recognized	body110,	or	 a	body	 that	 receives	

public	funding	as	a	higher	education	institute.		

	

Transit	(art.	47),	when	TCNs	want	to	pass	through	the	UK	in	transit	in	order	to	enter	another	

destination	country.	 It	 is	 required	depending	on	 the	country	of	origin111.	When	TCNs	have	

their	 connection	 flights	 (with	no	checked	baggage)	 in	 the	UK,	and	 thus	do	not	need	 to	go	

pass	 through	 the	 UK	 border	 control	 nor	 leave	 the	 airport,	 a	 Direct	 Airside	 Transit	 visa	

(hereinafter	DATV)	is	needed	for	some	TCNs	(e.g.	Senegalese).	The	fee	for	DATVs	is	£30	and	

last	 for	up	 to	24	hours.	When	TCNs	 cross	 the	UK	border	 control	 to	 catch	another	onward	

flight,	although	leaving	the	UK	within	48	hours,	a	Non-Direct	Airside	Transit	visa	(non-DAVT)	

is	needed	for	some	TCNs	(e.g.	Ukrainians).	When	submitting	the	application,	proofs	to	be	in	

possession	of	an	onward	ticket,	and	a	visa	when	required	to	enter	the	destination	country,	

need	to	be	supplied.	

	

 

 

 

                                                
109 See https://www.gov.uk/study-visit-visa/eligibility.  
110 See https://www.gov.uk/check-a-university-is-officially-recognised/recognised-bodies.  
111 See  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/392808/UK_Visa_requirements_07_January_
2015.pdf.  
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6.4 Exit	

 

Some	exit	checks	have	been	carried	out	since	2005	through	the	e-Borders,	a	program	aiming	

at	 controlling	 not	 only	 the	 entries,	 but	 also	 the	 exits	 from	 the	 UK	 (corresponding	 to	 the	

proposed	 EES	 in	 the	 Schengen	 Area)112.	 The	 program	 has	 been	 discontinued	 due	 to	

management	problems113,	although	the	UKVI	has	committed	itself	to	introducing	exit	checks	

for	all	 passengers	by	2015114.	 The	e-Borders	will	 facilitate	 the	 collection	and	processing	of	

Travel	 Document	 Information	 (hereinafter	 TDI)	 and	 Other	 Passenger	 Information	

(hereinafter	OPI)115.		

	

The	 UKVI	 is	 in	 charge	 of	 removing,	 by	 voluntary	 or	 involuntary	means,	 overstaying	 TCNs,	

infringed	 visa	 conditions,	 or	 entered	 the	UK	without	 legal	 documentation.	 Those	who	 are	

removed	from	the	UK	are	subject	to	a	re-entry	ban.	The	length	of	the	re-entry	ban	depends	

on	 the	manner	 in	which	 they	 left	 the	UK.	 The	UKVI	promotes	 the	use	of	 voluntary	 return	

schemes116.	Those	who	leave	the	UK	voluntarily	at	their	own	expense	are	subject	to	a	one-

year	 re-entry	 ban.	 Those	who	 leave	 the	UK	 voluntarily,	 but	 at	 the	 expense	 of	 the	UK	 are	

subject	 to	 a	 two-	 or	 five-year	 re-entry	 ban.	 Those	 who	 leave	 the	 UK	 as	 the	 result	 of	 an	

enforced	 removal	 by	 the	 UKVI	 are	 subject	 to	 a	 ten-year	 re-entry	 ban.	 Those	 who	 are	

removed	from	the	UK	as	subjects	of	a	deportation	order	are	banned	from	entering	the	UK	

for	as	long	as	the	order	remains	in	force	(art.	362,	immigration	Rules)117.	

 

 

 

 

                                                
112 See http://www.publications.parliament.uk/pa/cm200910/cmselect/cmhaff/406/40603.htm#a2.  
113 See https://www.gov.uk/government/news/home-secretary-letter-on-the-e-borders-programme-arbitration.  
114 See http://www.parliament.uk/business/publications/research/briefing-papers/SN06750/reintroducing-exit-checks-on-

passengers-departing-the-uk. 
115 Called, respectively, Advance Passenger Information (API) and Passenger Name Records (PNRs) in EU acquis. 
116 See https://www.gov.uk/government/publications/assisted-voluntary-return-of-irregular-migrants-information-for-

organisations/assisted-voluntary-return-of-irregular-migrants.  
117  Available at 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/370961/20141106_immigration_rules_part_
13_final.pdf.  



    

 

 

 58 

6.5 Appeal	rights		

 

If	visa	application	is	refused,	notice	of	refusal	provides	the	reasons	of	refusal	and	details	the	

appeal	rights.	Since	2011	a	fee	for	lodging	an	appeal	has	been	introduced,	£140	for	an	oral	

hearing	and	£80	 for	a	determination	on	the	papers.	 If	 the	appeal	 is	admitted,	 the	 tribunal	

has	the	power	to	charge	the	costs	to	the	UKVI.	The	deadline	to	appeal	 is	28	calendar	days	

from	the	date	the	applicant	receives	the	notice.		

	

An	applicant	who	wishes	to	appeal	the	refusal	must	submit	a	notice	of	appeal	along	with	any	

supporting	document	to	the	IAC.	The	IAC	sends	a	notice	to	the	visa	section	that	refused	the	

application.	Upon	 consideration	of	 the	 Immigration	Rules,	 they	 can	 reverse	 or	 uphold	 the	

original	decision.		

	

If	 they	 instead	 confirm	 the	 refusal,	 the	 IAC	 sends	 copies	 of	 all	 documents	 to	 the	 Home	

Office,	the	appellant	and	their	representative.	The	Tribunal	must	decide	within	10	days	after	

the	hearing	or	determination	on	the	papers.	If	the	decision	is	favourable	to	the	applicant,	it	

is	 sent	 to	 the	relevant	visa	section	and	the	applicant.	The	UKVI	 is	compelled	 to	 reconsider	

the	application	within	12	weeks.	A	favourable	decision	does	not	entail	the	right	to	enter	in	

the	UK.	

	

Applicants	 can	 appeal	 a	 decision	made	by	 the	 First-tier	 Tribunal	 by	 applying	 to	 the	Upper	

Tribunal	 if	 they	 consider	 that	 material	 errors	 in	 law	 has	 been	 made.	 The	 UKVI	 may	 also	

similarly	appeal	the	decision	before	the	Upper	Tribunal.	The	decision	of	the	Upper	Tribunal	

may	be	appealed	before	the	Court	of	Appeal.	

	

The	Crime	and	Courts	Act	2013	(art.	52)118	abolished	the	full	right	of	appeal	in	family	visitor	

visa	 cases.	 Since	 2013,	when	 a	 family	 visit	 visa	 application	 is	 refused,	 the	 applicant	 can	 i)	

submit	a	new	visa	application,	and	ii)	exercise	the	remaining	limited	rights	of	appeal	on	race	

                                                
118 Available at http://www.legislation.gov.uk/ukpga/2013/22/pdfs/ukpga_20130022_en.pdf.  
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discrimination	 and	 human	 rights	 grounds,	 or	 iii)	 apply	 for	 judicial	 review	 to	 reverse	 the	

consular	denial.	

 

Official	website	

https://www.gov.uk/government/organisations/uk-visas-and-immigration.		

	

Legislation	

Immigration	Act	1971,	http://www.legislation.gov.uk/ukpga/1971/77/contents.		

	

Immigration	Rules,	

	https://www.gov.uk/government/collections/immigration-rules#immigration-rules-parts-1-

to-14.		

	

Data	Protection	Act	1998,	

	http://www.legislation.gov.uk/ukpga/1998/29/pdfs/ukpga_19980029_en.pdf.	

	

Immigration	and	Asylum	Act	1999,	

http://www.legislation.gov.uk/ukpga/1999/33/pdfs/ukpga_19990033_en.pdf.	

	

Nationality,	Immigration	and	Asylum	Act	2002,	

http://www.legislation.gov.uk/ukpga/2002/41/pdfs/ukpga_20020041_en.pdf.	

Asylum	and	Immigration	Act	2004,	

http://www.legislation.gov.uk/ukpga/2004/19/pdfs/ukpga_20040019_en.pdf.		

 

Immigration	and	Nationality	Act	2006,	

http://www.legislation.gov.uk/ukpga/2006/13/pdfs/ukpga_20060013_en.pdf.		

	

Identity	Card	Act	2006,	

http://www.legislation.gov.uk/ukpga/2006/15/pdfs/ukpga_20060015_en.pdf.	
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UK	Borders	Act	2007,	

http://www.legislation.gov.uk/ukpga/2007/30/pdfs/ukpga_20070030_en.pdf.	

	

Borders,	Citizenship	and	Immigration	Act	2009,		

http://www.legislation.gov.uk/ukpga/2009/11/pdfs/ukpga_20090011_en.pdf.	

	

Crime	and	Courts	Act	2013,	

http://www.legislation.gov.uk/ukpga/2013/22/pdfs/ukpga_20130022_en.pdf.	

	

Immigration	Act	2014,	

http://www.legislation.gov.uk/ukpga/2014/22/pdfs/ukpga_20140022_en.pdf.	

 

7.	Conclusions	

 

Visa	policy	 is	 generally	 considered	one	of	 the	most	 successful	 harmonized	 EU	policy	 field.	

This	report	shows	that	European	 legislation	regulates	 i)	what	type	of	short-stay	visa,	 ii)	 for	

which	countries	nationals,	iii)	for	how	long,	and	iv)	for	which	reasons	MSs	can	issue	to	TCNs.	

European	visa	policy	shows	different	degree	of	openness	depending	on	the	origin	of	TCNs.	

As	 it	has	been	detailed	above,	 the	EU	directive	539/2001/EU	contains	“black”	and	“white”	

lists	of	 countries	 subject	 to	visa	 requirements	when	entering	 the	Schengen	Area.	Yet,	 lists	

are	 updated	periodically.	 Visa-free	 regimes	may	be	 lifted	 in	 order	 to	 prevent	 the	 entry	 of	

potential	irregular	migrants,	as	it	may	occur	in	the	case	of	Serbia	and	Bosnia-Herzegovina119	

In	addition,	the	EU	has	signed	a	large	number	of	VFA	in	order	to	make	access	to	visa	easier	

for	a	certain	groups	of	applicants	from	a	certain	number	of	countries.	Finally,	the	Visa	Code	

of	2009	further	regulates	other	issues	such	as	the	documents	required	to	apply	for	a	USV	as	

well	as	the	possibility	to	appeal	against	visa	refusal.	

	

The	 countries	 of	 origin	 analysed	 in	 this	 project	 are	 affected	 by	 different	 types	 of	 visa	

regulations:	 Senegal	 is	 listed	 in	 the	 “black	 list”	 (539/2001/EU),	 Ukraine	 has	 signed	 a	 VFA,	

                                                
119 See http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/2015/20150225_01_en.htm. 
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Argentineans	enjoy	a	visa-free	 regime	with	 the	EU,	while	Romanians,	as	EU	citizens,	enjoy	

freedom	of	movement	within	the	EU	even	though	Romania	will	join	the	Schengen	Area	only	

in	2015.								

	

Decision	 on	 visa	 regulations	 requires	 a	 unanimous	 decision	 of	 the	 European	 Council.	 The	

only	 channel	 for	 MSs	 to	 establish	 bilateral	 cooperation	 on	 visa	 with	 non-EU	 countries	 is	

within	the	so-called	local	border	traffic	regime.		

	

Besides	 this	 general	 framework,	 the	 analysis	 of	 national	 legislation	 has	 shown	 that	 MSs	

indeed	retain	certain	capacity	to	shape	visa	policy	beyond	the	existing	European	harmonized	

framework.	For	instance,	national	border	police	is	in	charge	of	checking	if	visa	holders	are	in	

possession	of	supporting	documents	that	 justify	the	purpose	and	conditions	of	stay,	which	

are	 established	 in	 national	 legislations.	 The	 margin	 of	 appreciation	 granted	 allows	

establishing	different	national	pattern	of	entry	refusal	that	need	to	be	analysed	by	checking	

official	statistics.		

	

The	number	of	visa	issued	by	the	considered	Schengen	states	increased	in	the	last	decade.	

However,	data	collected	after	the	introduction	of	the	Visa	Code	(2009)	show	that	they	have	

different	 refusal	 rates.	 France,	 for	 instance,	 is	 the	 country	with	 the	highest	 refusal	 rate	 in	

comparative	perspective	after	Malta	and	Hungary.	 Italy’s	refusal	rate,	by	contrast,	remains	

quite	small,	while	 the	evolution	 in	 the	case	of	Spain	 is	 less	homogeneous	with	remarkable	

peaks	in	2011	and	2013	(see	table	1	in	annex).	It	is,	however,	also	important	to	remark	that	

Italy	 is	 the	 country	 that	 issued	 the	 highest	 percentage	 of	multiple	 entry	 visa,	while	 Spain	

shows	the	lowest	rate	(see	table	2	in	annex).	Considering	the	countries	of	origin	in	2012	and	

2013,	the	country	where	most	MEV	where	issued	is	Ukraine,	followed	by	Belarus,	Turkey	and	

China	 (http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-

policy/index_en.htm).		

	

Spanish	 legislation,	 for	 instance,	 is	 characterized	 by	 requiring	 a	 very	 high	 number	 of	

documents	 both	 to	 visa	 applicants	 and	 to	 visitors	 from	 visa-free	 countries	 at	 the	 border	
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controls.	On	the	basis	of	such	requirements,	Spanish	authorities	may	refuse	entry	 into	the	

Spanish	territory	even	to	TCNs	in	possession	of	a	regularly	issued	USV	or	to	visa-free	TCNs.		

	

France	 legislation,	 by	 contrast,	 does	 not	 add	 any	 specific	 requirement	 to	 the	 document	

detailed	by	 the	EU	 regulation.	 Yet,	 it	 should	be	underlined,	 that	 a	 less	detailed	 legislation	

opens	 a	 greater	margin	 of	 discretionality	 to	 Diplomatic	mission	 and	 border	 police.	 Onsite	

fieldwork	would	be	very	highly	recommended.		

	

Similarly,	 Italian	 legislation	does	not	detail	 a	 list	of	documents	 substantially	different	 from	

the	 EU	 legislation.	 Yet,	 some	 studies	 show	 that	 embassies	 have	 a	 wide	 margin	 of	

discretionality120.		

	

Finally,	the	UK	is	the	only	one	that	opt-out	the	visa	regulation	established	for	the	Schengen	

Area.	 They	 are	 not	 bound	 by	 the	 Regulation	 2001/539/EU.	 Among	 the	 most	 relevant	

differences,	it	should	be	noted	that	short-stay	visas	allow	entering	and	staying	for	6	months,	

while	USV	 is	valid	only	90	days.	Moreover,	 the	 list	of	TCNs	subject	 to	visa	 requirements	 is	

different.	For	instance,	Argentineans	do	not	need	a	visa.	They	have,	however,	to	provide	the	

same	documents	needed	for	visa	application.	Ukrainians	and	Senegalese	are	subject	to	visa	

requirement	in	order	to	enter	the	UK.	Senegalese	need	Transit	visa	also	when	they	continue	

their	travel	without	leaving	the	international	area,	Ukrainians	instead	only	need	Transit	visa	

when	 cross	 the	UK	 border	 control	 to	 catch	 another	 onward	 flight	within	 the	 following	 48	

hours.	Finally,	Romanians	are	visa-free.		

	

To	 sum	 up,	 it	 can	 be	 argued	 that	 the	 EU	 has	 succeeded	 in	 harmonizing	 a	 relevant	

immigration	policy	 field	such	as	short-stay	visa,	even	though	selective	 implementation	and	

discretionary	 procedures	 at	 the	 state	 level	 cannot	 be	 neglected.	 Yet,	 the	 margin	 of	

discretionality	that	MS	have	in	issuing	visa	cannot	be	neglected.	Despite	the	overall	increase	

of	 tourist	 visa,	 visa	 issuing	 practices	 seem	 still	 to	 be	 highly	 dependent	 on	 geopolitical	

                                                
120 The Italian Embassy in Rabat, for instance, has established a sort of entry-exit control system by requiring to student visa 

applicants to sign a document at the Embassy when returning in Morocco (Infantino 2010). 
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relationships,	economic	connections	and	colonial	rules	between	member	states	and	TCs.121	

However,	 it	 shall	be	noted	 that	 the	challenge	of	overstaying	mainly	 remains	a	question	of	

weak	internal	controls,	rather	than	of	efficient	entry	controls.	 In	this	respect,	the	EU	is	still	

far	from	establishing	the	envisaged	EES	on	visa	holders.	The	UK,	by	contrast,	has	succeeded	

in	 implementing	 a	 national	 EES	 even	 though	 it	 has	 been	 discontinued	 officially	 due	 to	

management	 problems	 in	 2015.	 The	 successful	 establishment	 and	 implementation	 of	 the	

EES	does	not	only	depend	on	technical	issues,	but	also	of	MS’s	capacity	(and	willingness)	to	

control	 entry	 and	 exit	 of	 visa-holders	 through	 the	 usage	 of	 biometric	 data.	 Apart	 from	

technical	 difficulties	 in	 the	 implementation	 of	 EES,	 statistical	 profiling	 on	 the	 basis	 of	 JHA	

data	raise	human	rights	issues	since	it	is	difficult,	if	not	impossible,	to	avoid	discrimination	on	

the	 grounds	 of	 national	 or	 ethnic	 origin122.	 The	 implementation	 of	 the	 Dublin	 Treaty,	 for	

instance,	has	shown	that	border	police	of	MS	do	not	take	fingerprints	if	they	feel	that	asylum	

applicants	intend	to	move	to	a	third	country	after	the	entry.	Currently,	it	is	precisely	this	lack	

of	internal	controls	that	makes	overstaying	very	likely	to	happen	and	prosper.	In	this	respect,	

a	 possible	 alternative	 strategy	 could	 be	 the	 implementation	 of	 entry/exit	 controls	 in	 the	

countries	of	origin.		

                                                
121 See Finotelli and Sciortino 2013. 
122 See Bigo et al. 2012. 
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Appendix	
	
Table	3.	Summary	on	short	stay	visa	regulations	
	 Fee	 Duration	 Requirements	for	short	term	visa	 Entry	can	

be	refused	

to	visa	

holders	

Appeal	

Valid	

passport	

Onward	

tickets	

Booked	

accommodation	 or	

invitation	 letter	 for	

private	household	

Authorized	

invitation	

letter	

Amount	 for	

subsistence	

Italy	 60	euros	 90	days	 yes		 yes	 yes	 not	

mentioned	

yes	 not	

mentioned	

yes	

Spain	 60	euros	 90	days	 yes	 yes	 yes	 yes	 yes	 yes	 yes	

France	 60	euros	 90	days	 yes	 yes	 yes	 yes	 yes	 not	

mentioned	

yes	

UK	 112	 eur	

(aprox.)	

6	months	 yes	 yes	 yes	 not	

mentioned	

not	

mentioned	

yes	 yes	(partial)	

Source:	Own	elaboration	
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Figure	2.	Visa	Requirements	for	the	Schengen	Area	

	
	

Source:	http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-policy/index_en.htm.		
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Figure	3.	Rate	of	Visa	Refusals	(2010-2013)	

	
Source:	 Overview	 of	 Schengen	 Visa	 Statistics,	 http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-
policy/index_en.htm	
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Figure	4.	Schengen	visas	refusal	rate,	by	Member	State,	2010-2012	

Source:	 Overview	 of	 Schengen	 Visa	 Statistics,	 http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-
policy/index_en.htm.	
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Figure	5.	Rate	of	MEV	issued	(2010-2013)	

	
Source:	 Overview	 of	 Schengen	 Visa	 Statistics,	 http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-
policy/index_en.htm.		
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